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Executive Summary 

 

INTRODUCTION 

A. Mandate and aims 

Following the assessment report prepared under the UNECE Convention on Environmental Impact 
Assessment in a Transboundary Context (Espoo Convention) and its Protocol on Strategic 
Environmental Assessment (SEA Protocol) on identification of synergies and possible cooperation 
activities with other regional seas conventions 1, including the Convention for the Protection of the 
Marine Environment and the Coastal Region of the Mediterranean (Barcelona Convention) and its 
Protocols, a Feasibility Study was developed aimed at considering the introduction of the application 
of transboundary Environmental Impact Assessment (EIA) and Strategic Environmental Assessment 
(SEA) in the whole Mediterranean Region. 

To this aim in consultation with the UNEP/MAP Coordination Unit, the UNEPMAP - Priority Actions 
Programme Regional Activity Centre (PAP/RAC) contracted a consultant for providing expert services 
related to the preparation of such Feasibility Study on the application of transboundary EIA and SEA 
in the context of the Barcelona Convention and its Protocols. 

The mandate includes an activity for enhancing information sharing and coordination to strengthen 
implementation of existing environmental assessment provisions in a context where several 
Mediterranean countries have no legal obligation to prepare SEA, with a view to support the 
Contracting Parties to the Barcelona Convention and its Protocols for the implementation of coastal 
and marine initiatives in the transboundary context.  

The task foreseen includes also the organization of consultations, through UNEP MAP PAP/RAC, with 
the authorities and institutions in charge of ElA/SEA in the Mediterranean countries that are not 
bound by the Espoo Convention and its SEA Protocol, to share basic information on relevant issues 
and discuss the analysis of the related situation - in particular any new development compared to 
the 2019 analysis made by PAP/RAC - and to get their feedback on the proposed steps and measures.  

A subsequent regional technical meeting was held on 13 March 2024 to comment the working 
document and share information on relevant items, to be summarized in consultation with the 
Parties in question. The meeting was expected to discuss a draft Feasibility study prepared by the 
consultant based on the inputs provided by UNEP/MAP and feedback gained from the 
Mediterranean countries, in particular those that are not parties to the Espoo Convention and its SEA 
Protocol - looking e.g. on how to  address EIA/SEA approach/methodology in such countries and 
proposal of steps and measures towards the introduction of the transboundary EIA/SEA throughout 
the Mediterranean Region – and possible implementing activities that might be put forward for 
consideration of the Conference of the Parties to the Barcelona Convention. 

This study is based on the work previously done with the two already cited study papers on the same 
topic, the “draft guidelines for environmental assessment in a transboundary context on the 
procedures for notification, exchange of information and consultation among the Mediterranean 
States” drafted under the work programme of the Mediterranean Action Plan Programme for 2018–
20192, and the “draft assessment report on identification of synergies and possible cooperation 

 
1 The draft assessment report was prepared under the Convention on Environmental Impact Assessment in a Transboundary 

Context (Espoo Convention) and the Protocol on Strategic Environmental Assessment (Kyiv Protocol). 

ECE/MP.EIA/WG.2/2022/INF.10, 25 October 2022. 
2 The draft guidelines were prepared under the work programme of the Mediterranean Action Plan Programme for 2018–

2019, ICZM Protocol. See: 

http://paprac.org/storage/app/media/Meetings/4_Draft%20Guidelines%20for%20transboundary%20EA.docx 

http://paprac.org/storage/app/media/Meetings/4_Draft%20Guidelines%20for%20transboundary%20EA.docx
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activities in marine regions” prepared under the UNECE Espoo Convention and its SEA Protocol, the 
results of which are duly taken into account. 
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1. Analyses of the legal and policy framework of the Barcelona 
Convention relevant for the adoption of the transboundary 
EIA/SEA procedure by all Mediterranean countries 

 

The present chapter represents the analysis of the relevant legal and policy framework of the 
Barcelona Convention regarding the transboundary EIA/SEA procedure by all Mediterranean 
countries, addressing particularly aspects of the Mediterranean countries that are not bound by the 
Espoo Convention and its SEA Protocol. 

In a world increasingly focused on sustainability and reduction of the ecological footprint, as 
technological innovation advances and energy demand increases, economic activities that may have 
significant impacts on the environment require not only their timely and proper planning, but also 
the application of effective preventive tools, such as environmental assessments, in order to enable 
their sustainable implementation, especially in a semi-enclosed basin and shared sea such as the 
Mediterranean.  

Among the most developing economic activities are especially those related to energies, particularly 
from renewable energy sources, such as offshore wind power plants; marine energy plants derived 
from wave, sea currents, and tides; but still also those related to non-renewable energy sources, such 
as fossil fuels, and the related activities of gas and oil exploration, research, and extraction. 

States bordering the Mediterranean, which are part of the international legal system and in particular 
of the MAP/Barcelona Convention System, are in need to equip themselves with the instrument of 
transboundary environmental assessments according to internationally recognized standards.  

 

1.1. International legal foundation for Environmental Assessments 

As is well known, it was with the Helsinki Final Act of 1975 that the concept of EIAs was born, with 
the provision of "legal and administrative measures for the protection of the environment, including 
procedures for the establishment of environmental impact assessments," instructing the United 
Nations Economic Commission for Europe (UNECE) to follow up on the concept of EIAs. 

It is worth mentioning that the environmental assessments are based both on the Declaration of the 
United Nations Conference on the Human Environment (Stockholm Declaration, 1972), as part of 
the United Nations Environment Program (UNEP), Principle 21 which affirmed the responsibility of 
states to ensure that activities within their jurisdiction or control do not cause damage to the 
environment of other states or of areas beyond the limits of national jurisdiction; and Principle 7 
which declares that States shall take all possible steps to prevent pollution of the seas; as well as on 
the precautionary principle, affirmed in the 1992 Rio Declaration, which states: "In order to protect 
the environment, the precautionary approach should be widely applied by States according to their 
capabilities. Where there are threats of serious or irreversible damage, lack of full scientific certainty 
should not be used as a reason for postponing cost-effective measures to prevent environmental 
degradation." (Principle 15 to the 1992 Rio Declaration). 

Another key element is public participation, as affirmed in the UNECE Convention on Access to 
Information, Public Participation in Decision-making and Access to Justice in Environmental Matters 
(Aarhus Convention) (adopted in Aarhus, Denmark, 25 June, 1998; in force since 30 October, 2001), 
which gives the public (individuals and associations representing them) the right to access information 
and participate in environmental decision-making, as well as to have a right of appeal if these rights 
are not respected. 
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There is an international legal foundation for a generic duty to carry out international legal 
requirements for environmental impact assessments (EIAs) and strategic environmental assessments 
(SEAs). Environmental impact assessments are recognized among the main environmental planning 
and management tools, required by law in many countries around the world, including Mediterranean 
countries. 

In fact, most Contracting Parties to the Barcelona Convention have already enacted domestic EAs laws, 
which contain detailed procedural obligations and provide important avenues for public participation. 

The international legal framework for transboundary environmental assessments is provided by the 
Convention on Environmental Impact Assessment in a Transboundary Context adopted on 25 
February 1991 in Espoo (Finland) and its Protocol on Strategic Environmental Assessment (SEA 
Protocol), adopted on 21 May 2003 in Kyiv (Ukraine). The Convention, after its first amendment in 
2001, is also open for accession by UN member states that are not members of the United Nations 
Economic Commission for Europe-UNECE. The Convention is anticipated to become global by 2024-
2026, after the ratification by the required remaining number of countries. 

The Espoo Convention contains detailed definitions and procedures that countries are required to 
follow in the framework of mutual cooperation. 

With these fundamental assumptions in mind, the analysis provides the identification of the main 
elements of coherence but also dissonance between the principles and rules on Transboundary 
Environmental Assessments postulated by the Espoo Convention and its SEA Protocol, the Barcelona 
System, and the Mediterranean countries that are not bound by the Espoo Convention and its SEA 
Protocol, respectively. 

 

1.2. Analysis of the UNEP/MAP Barcelona Convention System legal and strategic 
framework 

This section addresses the legal and policy framework of the Barcelona Convention, its Protocols, 
and the relevant strategic documents adopted by COP decisions in order to provide foundation for 
the adoption of the transboundary EIA/SEA procedures by all Mediterranean countries.  

As is well known, the Barcelona Convention has 22 Contracting Parties: Albania, Algeria, Bosnia and 
Herzegovina, Croatia, Cyprus, Egypt, European Union, France, Greece, Israel, Italy, Lebanon, Libya, 
Malta, Monaco, Montenegro, Morocco, Slovenia, Spain, Syrian Arab Republic, Tunisia and Türkiye. 

The Barcelona Convention has seven Protocols, which have been ratified by some (but not all) of the 
Contracting Parties to the Convention. Only the first five contain provisions that bear certain 
similarities with transboundary EIA/SEA procedures, with particular reference to those of the Espoo 
Convention and its SEA Protocol:  

1. the Protocol for the Protection of the Mediterranean Sea against Pollution from Land-Based 
Sources and Activities (Land-Based Sources Protocol) which was adopted in 1980 (22 Parties) and 
amended in 1996 (17 Parties); 
2. the Protocol concerning Cooperation in Preventing Pollution from Ships and, in cases of 
Emergency, combating Pollution of the Mediterranean Sea (Prevention and Emergency Protocol) 
which was adopted in 2002 (17 Parties); 
3. the Protocol on Integrated Coastal Zone Management in the Mediterranean (ICZM Protocol), 
which was adopted in 2008, has 12 Parties, including the European Union and 5 Member States in 
the Mediterranean Region; 
4. the Protocol for the Protection of the Mediterranean Sea against Pollution resulting from 
Exploration and Exploitation of the Continental Shelf and the Seabed and its Subsoil (Offshore 
Protocol), which was adopted in 1994, has 8 Parties, including the European Union and 2 
Mediterranean Member States; 



 9 

5. the Protocol concerning Specially Protected Areas and Biological Diversity in the 
Mediterranean (SPA/BD Protocol), which was adopted in 1995, has 17 Parties, including the 
European Union and 7 Mediterranean Member States; 
6. the Protocol for the Prevention of Pollution of the Mediterranean Sea by Dumping from Ships 
and Aircraft (Dumping Protocol), which was adopted in 1976 and amended in 1995 (not yet into 
force), has 21 Parties, including the European Union and 8 Mediterranean Member States; 
7. the Protocol on the Prevention of Pollution of the Mediterranean Sea by Transboundary 
Movements of Hazardous Wastes and their Disposal (Hazardous Wastes Protocol), adopted in 
1996, has 7 Parties, including 1 Mediterranean Member State of the European Union. 

Referring to the aforementioned document prepared under the UNECE Espoo Convention and its 
SEA Protocol for detailed analysis of the consistency between the key provisions of these two 
international instruments with respect to the provisions contained in the Barcelona Convention and 
its relevant Protocols, the provisions of the UNEP/MAP Barcelona Convention System that directly or 
indirectly (e.g., relevant provisions, decisions of the Conferences of the Parties, guidelines) involve 
transboundary environmental assessments are explained and evaluated in the following paragraphs, 
taking as a benchmark the main procedural requirements and related practices under the Espoo 
Convention and its SEA Protocol. 

 

1.3. Environmental Assessments key procedural requirements  

As well illustrated in the aforementioned study ‘Draft assessment report on identification of synergies 
and possible cooperation activities in marine regions’ commissioned by the UNECE (see footnote 1), 
the transboundary environmental assessments are thus internationally recognized and their key 
procedural requirements are well-detailed in structured steps in the main reference instruments, 
which are summarized in Box 1 for the Espoo Convention and in Box 2 for the SEA Protocol and the 
good practice, tools and actions for their effective practical application3. 

 

Box 1. Espoo Convention key procedural requirements 

 

a) Environmental impact Assessment requirement: a Party must establish an 
environmental impact assessment procedure within its national regulatory 
framework for proposed activities listed in appendix I of the Convention that 
are likely to cause significant adverse transboundary impact (article 2(2)).  

b) Requirement to notify affected Parties as early as possible about proposed 
appendix I activities that are likely to cause a significant adverse 
transboundary impact (articles 2(4) and 3)4. The requirement covers the 
minimum content of the notification and the procedure to be followed by 
the concerned Parties. A list of contact points for notification and a 

 
3 See the Resource Manual to Support Application of the UNECE Protocol on Strategic Environmental Assessment, from 2012, 

which does not constitute formal legal or other professional advice, but instead provides guidance to those applying the 

Protocol or supporting others in doing so. The Manual is available at: 

https://unece.org/DAM/env/documents/2011/eia/ece.mp.eia.17.e.pdf Additional information and guidance material 

available at: https://unece.org/publications/environmental-assessment 
4 If the concerned Parties so agree, also other activities that are likely to cause significant adverse transboundary impact can 

be treated as if they were listed in appendix I (Article 2(5)).  

https://unece.org/DAM/env/documents/2011/eia/ece.mp.eia.17.e.pdf
https://unece.org/publications/environmental-assessment


 10 

recommended format for notification were established to facilitate the 
practical application of the requirement5. 

c) Environmental Impact Assessment Documentation: Requirement to 
prepare environmental impact assessment documentation containing as a 
minimum information listed in the appendix II of the Convention (on the 
proposed activity and its alternatives, the environment likely to be affected, 
the potential environmental impact, mitigation measures, data used, 
information gaps, a non-technical summary, and where appropriate outline 
for monitoring programmes) (article 4 and appendix II). Good practice 
recommendations include a scoping procedure with early participation of 
the affected Party or Parties; and translation, as a minimum, of the non-
technical summary. 

d) Requirement to consult affected Parties on the basis of the environmental 
impact assessment documentation, to be undertaken without undue delay 
including on the potential transboundary impact from the proposed activity 
and measures to reduce or eliminate its impact (article 5). 

e) Public participation requirement: requirement for the concerned Parties to 
provide the public of the affected Party in the areas likely to be affected by 
the proposed activity with equivalent opportunity for participating in the 
transboundary procedure (commenting on the proposed activity and its 
likely effects based on the notification and the environmental impact 
assessment documentation) (articles 2(6), 3(8), 4(2)). 

f) Requirements regarding the final decision on the proposed activity: that 
must take due account of the outcome of the environmental impact 
assessment (including the related documentation and comments received 
thereon from the affected Party’s public and, the outcomes of the 
consultations with its authorities); and be transmitted to the affected 
Party/Parties, along with reasons and considerations on which it was based 
(article 6). 

 

In addition, according to article 8 of the Espoo Convention, Parties that 
expect to conduct transboundary assessments on a regular basis may also 
enter into bilateral and multilateral agreements or other arrangements, i.e. 
to exchange information on their respective legal systems and to agree in 
advance on various issues and practical procedural details (such as criteria 
for determining significance; modalities for consultation of authorities and 
public participation; translation and interpretation issues). 

 

Box 2. SEA Protocol key procedural requirements 

a) Strategic Environmental Assessment requirement: a Party must establish a 
strategic environmental assessment procedure within its national regulatory 
framework for plans and programmes referred to in article 4 paragraphs 2, 3 
and 4 of the Protocol, which are likely to have significant environmental 

 
5 Decisions I/3 and I/4 of the Meeting of the Parties.  
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effects (articles 3(1) and 3(4), in accordance with the procedure set out in 
articles 5–10). 

b) Requirement to prepare the environmental report: requirement to identify, 
describe and evaluate the likely significant environmental effects of 
implementing the plan or programme and its reasonable alternatives (article 
7(2) and Annex IV). 

c) Requirement to notify countries likely to be affected: the Party of origin has 
to notify the affected Party if it considers that implementation of the 
proposed plan or programme is likely to have significant transboundary 
environmental effects, or if so requested by another Party likely to be 
significantly affected (article 10). 

d) Requirement to consult countries likely to be affected: should 
transboundary effects be likely, the Protocol provides for transboundary 
consultations, which follow if desired and indicated by the affected Party 
(article 10). 

e) Public participation requirement. The Protocol requires that there are early, 
timely and effective opportunities for public participation, providing the 
opportunity for the public concerned (which has to be identified, including 
relevant NGOs) to express their opinion on the draft plan or programme and 
the environmental report, within a reasonable time frame (article 8 and 
Annex V; in case of transboundary impacts, article 10(4)). 

f) Requirement regarding the final decision, ensuring that the comments and 
objections of the public concerned and the environmental and health 
authorities - including, as relevant, in likely affected Parties - are taken into 
account in the final decision, and that they are informed accordingly, and 
that the plan or programme is made available to them together with a 
statement summarizing how the environmental considerations have been 
integrated into it, how the comments received have been taken into account 
and the reasons for adopting it in the light of the reasonable alternatives 
considered (article 11). 

 

1.3.1. Environmental Impact Assessment requirements in the MAP Barcelona 
Convention System 

The Barcelona Convention and its Protocols expressly include provisions that require the Contracting 
Parties to “undertake environmental impact assessment for proposed activities that are likely to 
cause a significant adverse impact on the marine environment”, referring to the geographical area 
of the whole maritime waters of the Mediterranean Sea (Barcelona Convention, Article 1), including 
the transboundary aspects. 

To verify what has been implemented at the national level, it can be considered the national 
implementation reports submitted by the Contracting Parties through the reporting system (Article 
26 of the Barcelona Convention). For the biennium 2018/2019 that could be assessed, the Parties 
stated environmental impact assessment laws and regulations were in place, thereby activities or 
projects which are likely to cause a significant adverse impact on the marine environment are subject 
to an environmental impact assessment. 

The Barcelona Convention and its Protocols compared to the above mentioned context present a 
simplified and, in multiple respects, non-exhaustive framework, requesting the Contracting Parties to 
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undertake environmental impact assessments, but without entering into the details of the process 
and its distinct stages, in particular, unlike the Espoo Convention, not specifying the list of activities 
subject to environmental impact assessment obligations. The relevant/related requirements of the 
Barcelona Convention for its Parties are to:  

(a) implement the precautionary principle and the polluter pays principle (Article 4.3.a and b); 
(b) undertake environmental impact assessment for proposed activities that are likely to cause 
significant adverse impact on the marine environment (Article 4.3.c);  
(c) promote cooperation on the basis of notification, exchange of information and consultation 
in case of transboundary Environmental Impact Assessment (Article 4.3.d); 
(d) use best available techniques (BAT) and best environmental practices (BEP) (Article 4.4.b);  
(e) monitor the pollution of the marine environment and its coastal areas (Article 12); and  
(f) ensure public information and participation (Article 15).  

In addition, the below mentioned five Protocols to the Barcelona Convention require their Contracting 
Parties to undertake an environmental impact assessment procedure, tailoring it to the needs of the 
specific sector being regulated. It should be again noted that, unlike the Espoo Convention, they do 
not specify the list of activities and/or projects which require environmental impact assessment. 

• In particular the environmental impact assessment procedure requirement for pollution 
prevention is emphasized in the recital of the Land-Based Sources Protocol, which states that 
the Contracting Parties have agreed the content of the Protocol “Applying the precautionary 
principle and the polluter pays principle, undertaking environmental impact assessment and 
utilizing the best available techniques and the best environmental practice, including clean 
production technologies, as provided for in article 4 of the Convention”; and similarly in the 
recital of the Prevention and Emergency Protocol, which states that the Contracting Parties 
have agreed the content of the Protocol: “Applying the precautionary principle, the polluter 
pays principle and the method of environmental impact assessment, and utilizing the best 
available techniques and the best environmental practices, as provided for in Article 4 of the 
Convention”. 

• The Protocol Concerning Specially Protected Areas and Biological Diversity in the 
Mediterranean (Special Protected Areas Protocol), Article 176 requires that Parties shall 
evaluate the possible impact, including the cumulative impacts, of planning process leading 
to decisions that could significantly affect protected areas and species and their habitats. 

• The Offshore Protocol in Article 5 (1) (a)7 requires each Contracting Party to prescribe that 
for authorisation or renewal of an authorisation the competent authority may require that an 
environmental impact assessment be prepared (in accordance with Annex IV to the Protocol).  

 
6 Article 17 of the Protocol Concerning Specially Protected Areas and Biological Diversity in the Mediterranean (SPA/BD 
Protocol), titled “Environmental Impact Assessment”, requires that: “In the planning process leading to decisions on 
industrial and other projects and activities that could significantly affect protected areas and species and their habitats, the 
Parties shall evaluate and take into consideration the possible direct or indirect, immediate or long-term, impact, including 
the cumulative impact of the projects and activities being contemplated.”  
7 The Protocol for the Protection of the Mediterranean Sea against Pollution Resulting from Exploration and Exploitation of 
the Continental Shelf (Offshore Protocol) in its Article 5 on Requirements for authorizations, in point (1) (a) requires each 
Contracting Party to “prescribe that any application for authorisation or for the renewal of an authorisation is subject to the 
submission of the project by the candidate operator to the competent authority and that any such application must include, 
in particular, the following: (a) A survey concerning the effects of the proposed activities on the environment; the competent 
authority may, in the light of the nature, scope, duration and technical methods employed in the activities and of the 
characteristics of the area, require that an environmental impact assessment be prepared in accordance with Annex IV to 
this Protocol”. Article 21 on Specially protected Areas, requires the Contracting Parties that “For the protection of the areas 
defined in the Protocol concerning Mediterranean Specially Protected Areas and any other area established by a Party and 
in furtherance of the goals stated therein, the Parties shall take special measures in conformity with international law, either 
individually or through multilateral or bilateral cooperation, to prevent, abate, combat and control pollution arising from 
activities in these areas. In addition to the measures referred to in the Protocol concerning Mediterranean Specially 
Protected Areas for the granting of authorization, such measures may include, inter alia: (a) Special restrictions or conditions 
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• The Integrated Coastal Zone Management Protocol is strongly imbued with elements 
characterising environmental assessments, starting with the general principles (Article 6), 
which also include that of a preliminary assessment for the risks associated with the various 
human activities and infrastructure so as to prevent and reduce their negative impact on 
coastal zones; Article 19 (1) then requires the Parties to ensure that the process of 
environmental impact assessment for projects likely to have significant environmental effects 
on the coastal zones, and in particular on their ecosystems, take into consideration the specific 
sensitivity of the environment and the interrelationships between the marine and terrestrial 
parts of the coastal zone, as well as the cumulative impacts on the coastal zones and their 
carrying capacities8. 

It should be also noted that the informal Guidelines for the Conduct of Environmental Impact 
Assessment under the Offshore Protocol9 were adopted by the Contracting Parties to the Barcelona 
Convention and its Protocols at their 22nd Meeting (2021) with Decision IG.25/15 committing to 
provide advice on the EIA process and suggest methods and tools for identifying and assessing 
impacts, effects and risk to the environment. The guidance clarifies the terminology, recommends 
basic stages of good environmental impact assessment practice (screening, scoping, baseline data 
collection, assessment of impacts, assessment of appropriate mitigation options, decision-making, 
monitoring, etc.), but does not address transboundary aspects of any such assessments. It also 
provides only an informal guidance and recognizes that relevant environment impact assessment 
provisions existing in Contracting Parties’ legislation and or regulatory systems prevail. 

 

1.3.1.1. EIA transboundary procedure requirements 

Based on the axiom that the Espoo Convention and its SEA Protocol are the international reference 
instruments for the implementation of proper application of transboundary environmental 
assessments in the Mediterranean countries, it is considered useful to report in the present document 
and following paragraphs the detailed UNECE analysis of the consistency between what is provided 
for by these instruments with respect to the UNEP/MAP Barcelona Convention System, in order to 
then be able to identify in a punctual way which aspects need special consideration and therefore be 
included in the following proposals. 

 

(i)  Notification of and consultation  

Article 4(3)(d) of the Barcelona Convention requires the Contracting Parties to “promote cooperation 
between and among States in environmental impact assessment procedures related to activities under 
their jurisdiction or control which are likely to have a significant adverse effect on the marine 

 
when granting authorizations for such areas: [i] The preparation and evaluation of environmental impact assessments; [ii] 
The elaboration of special provisions in such areas concerning monitoring, removal of installations and prohibition of any 
discharge. 
8 Protocol on Integrated Coastal Zone Management in the Mediterranean (ICZM Protocol), Article 6 titled “General Principles 
of Integrated Coastal Zone Management”, requires that “In implementing this Protocol, the Parties shall be guided by the 
following principles of integrated coastal zone management: (i) Preliminary assessments shall be made of the risks associated 
with the various human activities and infrastructure so as to prevent and reduce their negative impact on coastal zones.” 
Article 19 (1) titled “Environmental Assessment”, requires that: “Taking into account the fragility of coastal zones, the Parties 
shall ensure that the process and related studies of environmental impact assessment for public and private projects likely 
to have significant environmental effects on the coastal zones, and in particular on their ecosystems, take into consideration 
the specific sensitivity of the environment and the interrelationships between the marine and terrestrial parts of the coastal 
zone. The environmental assessments should take into consideration the cumulative impacts on the coastal zones, paying 
due attention, inter alia, to their carrying capacities.” 
9 See https://wedocs.unep.org/bitstream/handle/20.500.11822/37137/21ig25_27_2515_eng.pdf 
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environment of other States or areas beyond the limits of national jurisdiction, on the basis of 
notification, exchange of information and consultation”.  

The Integrated Coastal Zone Management Protocol in its Article 29 (Transboundary environmental 
assessment) refers to these provisions and requires the Parties to cooperate by means of notification, 
exchange of information and consultation in assessing the environmental impacts of such plans, 
programmes and projects, before authorizing or approving plans, programmes and projects that are 
likely to have a significant adverse effect on the coastal zones of other Parties. It also stipulates that 
the Parties may, where appropriate, enter into bilateral or multilateral agreements for the effective 
implementation of this Article. 

It is also worth noting that the cited 2018-2019 Guidelines for environmental assessment in a 
transboundary context on the procedures for notification, exchange of information and 
consultation among the Mediterranean States (see footnote 2), drafted under the Integrated Coastal 
Zone Management Protocol, contain recommendations for the implementation of transboundary 
procedures that are coherent with the provisions of the Espoo Convention and the Protocol on 
Strategic Environmental Assessment. 

 

Box 3: Guidelines for environmental assessment in a transboundary context 
on the procedures for notification, exchange of information and consultation 
among the Mediterranean states under the Integrated Coastal Zone 
Management Protocol 

The Guidelines recommend that the Parties to the Barcelona Convention:  

• Take on board land-sea interactions in environmental assessments 
(including transboundary ones), in particular interactions and impacts that 
can alter the equilibrium of marine and terrestrial areas due to natural 
processes, as well as mutual impacts of maritime activities on land and 
terrestrial activities on sea; and  

• Adopt guidelines on the procedures for notification, exchange of 
information and consultation at all stages, as appropriate. 

They also refer to the Espoo Convention and its Protocol and the relevant 
European Union Directives for strategic environmental assessment and 
environmental impact assessment. and specify basic requirements and good 
practice recommendations for: 

• Notification procedures  

• Exchange of information   

• Consultations  

In addition, the guidelines formulate the following general good practice 
recommendations for transboundary assessments under the Barcelona 
Convention:    

(a) Parties should set up adequate arrangements (outlining responsibilities  

(b) and decision-making steps) to ensure an appropriate governance 
framework is in place to support smooth transboundary consultations and 
completion of procedures.  

(c) Close collaboration is necessary between the countries taking part in 
transboundary procedures, preferably through setting up coordination 
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bodies. Points of contact (if not already appointed under pertinent 
international instruments) should be used to establish coordination bodies 
composed of relevant national authorities (e.g., competent authorities 
supervising environmental assessment processes; designated Espoo 
Convention and/or its Protocol contact points; Barcelona Convention 
and/or Integrated Coastal Zone Management Protocol Focal Points) in the 
concerned (affected and countries of origin) countries. 

(d) Bilateral or multilateral agreements are strongly encouraged, especially 
for the countries where the existing development plans and commitments 
indicate multiple transboundary assessments could be expected in the 
future, as well as for sub-regions or clusters of countries with similar 
geographic, natural, or cultural characteristics.  

(e) To enhance the efficiency and effectiveness of transboundary procedures, 
it is useful to determine significance of impacts before the country of origin 
notifies the affected country. Bilateral or multilateral cooperation could be 
used to agree on such criteria among concerned countries, or possibly on 
a sub-regional level. In defining these criteria, the sensitivity of the coastal 
zone and objectives for achieving Good Environmental Status in the 
Mediterranean should be considered. Moreover, precautionary and 
prevention principles should apply.  

 

The Offshore Protocol (Article 21 (1)(b)), requires Contracting Parties to take special measures for the 
granting of authorization for the protection of the Mediterranean Specially Protected Areas defined 
in the Special Protected Areas Protocol, that may include, inter alia, “the preparation and evaluation 
of environmental impact assessments” and “intensified exchange of information among operators, 
the competent authorities, Parties and the Organization regarding matters which may affect such 
areas”.  

Considering the above it may be concluded that Article 4(3)(d) of the Barcelona Convention requires 
the Contracting Parties to promote cooperation in environmental impact assessment procedures 
through notification, exchange of information and consultation in a manner which is broadly coherent 
with the requirements of article 2(4) of the Espoo Convention. It nevertheless does not define specific 
arrangements for such notification in sufficient detail as stipulated by the article 3 of the Espoo 
Convention.  

With regards to transboundary consultations, Article 4(3)(d) of the Barcelona Convention provides 
also for the exchange of information and consultation, but it does not specify these requirements in 
sufficient detail to facilitate effective consultations in a manner that would be consistent with the 
Espoo Convention’s requirements for transboundary consultations laid down in its article 2(11) and 
article 3(3) and article 5. Nevertheless, the Guidelines for environmental assessment in a 
transboundary context on the procedures for notification, exchange of information and 
consultation among the Mediterranean States elaborated within the framework of the Integrated 
Coastal Zone Management Protocol could be used on a voluntary basis to facilitate this process. 

 

(ii)  EIA documentation 

The Barcelona Convention does not provide any indication of the preparation and contents of the 
environmental assessment documentation under the environmental impact assessment processes.   
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Nevertheless, the details of the environmental impact assessment process are partly addressed by the 
Offshore Protocol in its Annex IV (see Box 2) which stipulates the basic contents of such an 
environmental impact assessment. It should be noted that item 1(i) of Annex IV requires 
environmental impact assessment to contain “an indication of whether the environment of any other 
State is likely to be affected by the proposed activities”. In addition, Article 23(1) requires the Parties 
to “cooperate, either directly or through the Organisation or other competent international 
organisations, in order to: (d) Formulate and adopt guidelines in accordance with international 
practices and procedures to ensure observance of the provisions of Annex VI”. This requirement is 
further taken up by item 2 of Annex IV that requires Each Party to “promulgate standards taking into 
account the international rules, standards and recommended practices and procedures, adopted in 
accordance with Article 23 of the Protocol, by which environmental impact assessments are to be 
evaluated”.  

 

Box 4: Annex IV10 of the Offshore Protocol to the Barcelona Convention  

1. Each Party shall require that the environmental impact assessment contains 
at least the following:  

(a) A description of the geographical boundaries of the area within 
which the activities are to be carried out, including safety zones 
where applicable, with particular regard to the environmental 
sensitivity of areas likely to be affected. Safety zones, where 
applicable, shall cover areas within a distance of 500 metres around 
installations and be established in conformity the provisions of 
general international law and technical requirements;  

(b) A description of the initial state of the environment of the area 
(baseline scenario) and the likely evolution of the state in a “no- 
project scenario”, on the basis of available information and scientific 
knowledge;  

(c) An indication of the nature, aims, scope and duration of the 
proposed activities, including description of reasonable alternatives 
and an indication of the main reasons for selecting the chosen option 
supported by a comparison of environmental effects;  

(d) A description of the methods, installations and other means to be 
used, possible alternatives to such methods and means;  

(e) A description of the foreseeable direct or indirect short and long-
term and cumulative effects of the proposed activities on the 
environment, including fauna, flora, soil, air, water, climate and the 
ecological balance, including possible transboundary impacts. This 
description shall include an estimate by type and quantity of 
expected discharges and emissions (pollutants, water, air, noise, 
vibration, heat, light, radiation) produced during the construction 
and operation phases, as well as demolition and decommissioning 
works, where relevant;  

 
10 Annex IV was amended in 2021 by the COP 22 Decision IG.25/7  “Amendments to the Annexes to the Protocol for the 

Protection of the Mediterranean Sea against Pollution Resulting from Exploration and Exploitation of the Continental Shelf 

and the Seabed and its Subsoil” https://wedocs.unep.org/bitstream/handle/20.500.11822/37129/21ig25_27_2507_eng.pdf 
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(f) A statement setting out the measures proposed for reducing to the 
minimum the risk of damage to the environment as a result of 
carrying out the proposed activities, including possible alternatives 
to such measures;  

(g) An indication of the measures to be taken for the protection of the 
environment in order to avoid, prevent, reduce and if possible offset 
pollution and any other likely pollution and other pollution and other 
adverse effects during and after the proposed activities;  

(h) A reference to the methodology used for the environmental impact 
assessment; 

(i) An indication of whether the environment of any other State is likely 
to be affected by the proposed activities.  

 

It may be concluded that while the Barcelona Convention does not define the contents of the 
environmental impact assessment, the Offshore Protocol, Annex IV is almost fully consistent with the 
Appendix II of the Espoo Convention that specifies the content of the environmental impact 
assessment documentation. 

 

(iii)  Public participation  

Article 15(1)(2) of the Barcelona Convention requires the Contracting Parties to “ensure that their 
competent authorities shall give to the public appropriate access to information on the environmental 
state” and “on activities or measures adversely affecting or likely to affect it”; and that the 
participation of the public in relevant decision-making processes is ensured. 

The Special Protected Areas Protocol, in Article 19(2) titled “Publicity, information, public awareness 
and education” requires that the Parties shall endeavour to promote the participation of their public 
and their conservation organizations in environmental impact assessments processes. 

The Integrated Coastal Zone Management Protocol, listing the general principles in Article 6 (d), 
requests Parties to implement the Protocol guided by the principle, among others, of “(d) appropriate 
governance allowing adequate and timely participation in a transparent decision-making process by 
local populations and stakeholders in civil society concerned with coastal zones”. Moreover, Article 
14, which is dedicated to “Participation”, states that the Parties shall ensure appropriate participation 
in the phases of the formulation of coastal and marine strategies, plans and programmes or projects, 
providing information in an adequate, timely and effective manner, and ensuring the availability to 
any stakeholder of mediation or conciliation procedures and a right of administrative or legal recourse. 

It may be concluded that the Barcelona Convention and two Protocols foresee public participation 
requirements in a manner which is broadly coherent with the requirements of the Espoo Convention. 
Nevertheless, again, they do not give the same level of detail as stipulated by the Espoo Convention, 
articles 2(2), 2(6), 3(8) and 4(2). 

The requirement of ensuring public participation and consultation in decision-making processes and 
in the environmental impact assessment process for proposed activities that are likely to cause 
damage to the marine environment and its coastal areas in the Barcelona Convention, can be also 
referred to the implementation arrangements included into the national implementation reports 
submitted by the Contracting Parties through the reporting system, according to which all reporting 
Contracting Parties on the biennium 2018/2019 reported having put in place the legal and regulatory 
measures needed to ensure public participation and consultation. This has been mainly achieved 
through general laws protecting the environment, public participation and access to information laws, 
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and/or Environmental Impact Assessment and Strategic Environmental Assessment laws; and in 
particular thanks to the available mechanisms for public participation and consultation under the 
relevant domestic legislation. 

(v)  Final decision  

The Barcelona Convention does not include any requirement regarding the final decision on the 
proposed activity or its transmission to the affected Parties that would be similar to those under the 
Espoo Convention (article 6). 

Only, the Protocol for the Protection of the Mediterranean Sea against Pollution Resulting from 
Exploration and Exploitation of the Continental Shelf (Offshore Protocol), in its Article 25, requires the 
Contracting Parties to “inform one another directly or through the Organization of measures taken, of 
results achieved and, if the case arises, of difficulties encountered in the application of the Protocol". 
However, this general requirement does not specifically refer to environmental impact assessment 
processes. 

 

1.3.2. Strategic Environmental Assessment requirements in the MAP Barcelona 
Convention System 

In the present and following paragraphs are reported the detailed UNECE analysis of the consistency 
between what is provided for by the SEA Protocol with respect to the UNEP/MAP Barcelona 
Convention System, in order to then be able to identify in a punctual way which aspects need special 
consideration and therefore be included in the following proposals. 

The Barcelona Convention and six out of seven of its Protocols (other than the general principles and 
requirements specified in the chapter on environmental impact assessments, which are referenced 
here) do not request the Contracting Parties to undertake strategic environmental assessment. 

The following analysis focuses on the Protocol on Integrated Coastal Zone Management in the 
Mediterranean, the only one that contain provisions that bear certain similarities with those of the 
Protocol on Strategic Environmental Assessment.  

However, the Integrated Coastal Zone Management Protocol to the Barcelona Convention requires 
Contracting Parties to undertake a strategic environmental assessment procedure, tailoring it to the 
needs of the specific sector being regulated. In particular, Article 6 on general principles also includes 
one to establish a preliminary assessment for the risks associated with the various human activities 
and infrastructure so as to prevent and reduce their negative impact on coastal zones; and then Article 
19(2) requires the Parties to formulate, as appropriate, a strategic environmental assessment of plans 
and programmes affecting the coastal zone, taking into consideration the specific sensitivity of the 
environment and the interrelationships between the marine and terrestrial parts of the coastal zone, 
as well as the cumulative impacts on the coastal zones and their carrying capacities. 

It is also worth mentioning the Common Regional Framework for the implementation of the 
Integrated Coastal Zone Management in the Mediterranean, adopted by Decision IG.23/7 in 201711, 
which is the strategic instrument meant to facilitate the implementation of the Integrated Coastal 
Zone Management Protocol; as well as the Conceptual Framework for Marine Spatial Planning in the 
Mediterranean, adopted with the same Decision. They foresee the application of strategic 
environmental assessment to support the implementation of Integrated Coastal Zone Management 
principles (Article 6 of the Integrated Coastal Zone Management Protocol), including the need to take 
into account all elements of natural and cultural systems in an integrated manner; the application of 
the ecosystems approach to spatial planning on the preparation of policies and strategies; the timely 

 
11 The Common Regional Framework for the implementation of the Integrated Coastal Zone Management in the 

Mediterranean was adopted by Decision IG.23/7, COP 20, Tirana, Albania, December 2017. 
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participation in decision-making, ensuring that economic activities minimize the use of natural 
resources and take into account the needs of future generations. 

It should be also noted that the already cited Guidelines for environmental assessment in a 
transboundary context on the procedures for notification, exchange of information and 
consultation among the Mediterranean States12 drafted under the Integrated Coastal Zone 
Management Protocol, contain recommendations for the implementation of transboundary 
procedures that are coherent with the provisions of the Protocol on Strategic Environmental 
Assessment. As already clarified, these guidelines have been used solely for training purposes to date. 

Considering these binding and non-binding provisions, it may be argued that the Protocol on 
Integrated Coastal Zone Management to the Barcelona Convention includes provisions that require 
the Contracting Parties to undertake environmental assessments, including the strategic 
environmental assessment of plans and programmes affecting the coastal zone, referring to the 
geographical area of the whole maritime waters of the Mediterranean Sea (Barcelona Convention, 
Article 1), including the transboundary aspects. However, it does not specify the exact plans and 
programmes to which it applies in such a clear and binding manner as stipulated in the Protocol on 
SEA. 

The national reports submitted by the Contracting Parties through the reporting system (Article 26 of 
the Barcelona Convention), on the biennium 2018/2019 indicated that Strategic Environmental 
Assessment laws and regulations were in place, thereby activities or projects which are likely to cause 
a significant adverse impact on the marine environment are subject to a Strategic Environmental 
Assessment. 

Nevertheless, strategic environmental assessments are predominantly used in the European Union 
member states and candidate countries, even though their importance is recognized by all the 
Contracting Parties. As highlighted in the Guidelines, “available reports/relevant documents do not, 
however, focus on transboundary aspects; therefore, limited information is available on how the 
Mediterranean countries cooperate on notification, exchange of information and consultations in 
assessing transboundary impacts of projects, plans or programmes”. 

 

1.3.2.1. Marine Spatial Planning  

A separate chapter deserves the theme of Marine Spatial Planning (MSP), since it is likely to have 
significant effects on the environment and thus subject to Strategic Environmental Assessments. 
Therefore, SEA can be an integral part of the MSP process as an essential tool for strategic 
consideration of environmental effects in the preparation and adoption of "programs" and maritime 
spatial plans, providing an assessment of plan alternatives and mitigation measures. In addition, SEA 
is an operational application of the ecosystem-based approach, as it frames the assessment of 
significant effects on species and habitats important for conservation. 

As is well known, the European Union - which together with 8 Mediterranean Member States is part 
of the UNEP/MAP Barcelona Convention System - has adopted two specific directives on the subject: 
the Maritime Spatial Planning-MSP Directive (Directive 2014/89/EU of 23 July 2014 establishing a 
framework for maritime spatial planning), and the Strategic Environmental Assessment (SEA) 
Directive (Directive 2001/42/EC of 27 June 2001 on the assessment of the effects of certain plans and 
programmes on the environment) which sets out a procedure that must be undertaken when 
assessing a plan or programme to which the procedure applies.  

 
12 See the draft Guidelines for environmental assessment in a transboundary context on the procedures for notification, 

exchange of information and consultation among the Mediterranean States, Chapter 4, pg 8.  
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Within the framework of the Barcelona Convention, the Contracting Parties have adopted specific 
decisions and declaration on the subject, which have further strengthened and implemented the 
provisions of the Convention and its Protocols. 

In particular, after the Tirana Ministerial Declaration of 19 December 2017 (UNEP(DEPI)/MED IG.23), 
which welcomed and agreed to further develop the two key instruments of Common Regional 
Framework for Integrated Coastal Zone Management and the Conceptual Framework for Marine 
Spatial Planning13, it is worth mentioning the Naples Ministerial Declaration of 4 December 2019 
(UNEP/MED IG.24/22), in which, in its point 10, the crucial role in the Mediterranean of the MSP is 
reaffirmed and recognized together with the ICZM in promoting sustainable and synergistic use of 
marine-coastal areas, together with research and innovation14.  

This concept is strongly reconfirmed by COP 22, with Decision IG.25/1 - UNEP/MAP Medium-Term 
Strategy 2022-2027, in particular within Programme 4: towards the sustainable use of coastal and 
marine resources including circular and blue economy and COP23 with the adoption of the Decision 
26/10 on Conceptual Framework for Implementing Marine Spatial Planning in the Mediterranean.  

 

1.3.2.2. SEA transboundary procedure requirements 

(i) Notification of and consultation  

The Barcelona Convention and six out of seven of its Protocols do not provide any indication of the 
notification and consultation requirements under the strategic environmental assessment 
procedure.  

Only the Protocol on Integrated Coastal Zone Management, in its Article 29 (Transboundary 
Environmental Assessment), refers to these provisions and requires the Parties, before authorizing 
or approving plans and programmes that are likely to have a significant adverse effect on the coastal 
zones of other Parties, to cooperate by means of notification, exchange of information and 
consultation in assessing the environmental impacts of such plans and programmes. To this end, the 
Parties are called to cooperate in the formulation and adoption of appropriate guidelines for the 
determination of procedures for notification, exchange of information and consultation at all stages 
of the process. 

The Parties are also called, where appropriate, to enter into bilateral or multilateral agreements for 
the effective implementation of the provisions of the Protocol. 

It is also worth noting that the cited Guidelines for environmental assessment in a transboundary 
context on the procedures for notification, exchange of information and consultation among the 
Mediterranean States contain specific recommendations on notification (see Box 5) and consultation 
(see Box 6). 

Box 5: Excerpts from Guidelines for environmental assessment in a 
transboundary context on the procedures for notification, exchange of 
information and consultation among the Mediterranean States drafted under 
the Integrated Coastal Zone Management Protocol 

 
13 Tirana Ministerial Declaration of 19 December 2017 (UNEP(DEPI)/MED IG.23, where we can read that the COP: “Welcome 
the work done on the development of the Common Regional Framework for Integrated Coastal Zone Management and the 
Conceptual Framework for Marine Spatial Planning and agree to further develop those two key instruments with a view to 
ensuring and promoting the sustainable use of coastal and marine resources, achieving Good Environmental Status in the 
Mediterranean and contributing to its sustainable development through enhanced planning and management approaches”. 
14 UNEP/MED IG.24/22, Naples Ministerial Declaration, point 10. “We reaffirm that effective Integrated Coastal Zone 
Management (ICZM) and Marine Spatial Planning (MSP) in the Mediterranean, in conjunction with sustainable consumption 
and production approaches, are crucial to promote sustainable and synergic uses of marine and coastal areas and resources, 
together with research and innovation". 
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The guidelines cover the following aspects on notification procedures. 

6.2 BASIC REQUIREMENTS  

The country of origin should notify the affected country/countries as early as 
possible, but no later than when informing its own public. Notification is 
necessary unless significant adverse transboundary impacts of the considered 
plan or programme can be excluded with certainty. Timely notifications are 
important in order to engage the affected country from the early stages of the 
process and to enable a possibility to capture the most relevant and up-to-date 
information that may be needed for the assessments.  

Potentially affected countries have the right to request notification (if the 
country of origin fails to notify them). This right should not be limited to cases 
of mandatory strategic environmental assessment (as stipulated in the 
applicable regulations) but should also apply to cases where screening is 
conducted to determine the need for the assessment. If there is any doubt as 
to the absence of significant adverse environmental effects, obligation to 
notify/the right to request notification must be observed and the assessment 
procedures be carried out.  

As a minimum, notification should contain:  

• Information on the draft plan/programme, including any available 
information about possible transboundary impacts.  

• Information about the nature of the decision to be taken/decision-making 
procedures. 

• Period within which the notified country can confirm its intention to 
participate in the decision-making.   

Notification should be sent to the responsible (competent) authority for the 
strategic environmental assessment procedure, which may coincide with 
official points of contact for the Protocol on Strategic Environmental 
Assessment (in the Parties to UNECE agreements). Barcelona Convention 
and/or Integrated Coastal Zone Management Protocol Focal Points (as 
appropriate) should be informed of the notification, and for the Barcelona 
Convention Contracting Parties that have not ratified the UNECE agreements, 
they may act as a principal recipient of the notification together with nationally 
designated competent authorities.  

Notification should be translated into the language used in the affected 
country; alternatively, English, French, Arabic or other languages shared by the 
concerned countries could be used. The language of notification and of any 
subsequent exchange of information should be agreed among the concerned 
countries at the onset of the process (or through the applicable bilateral or 
multilateral agreements). A cost-effective approach should be applied: 
language barriers should not hinder effectiveness of the transboundary 
procedures (i.e., all the key information in all the assessment steps subject to 
transboundary cooperation should be translated) whereas translation costs 
should be kept as low as possible.  

The affected countries should respond to the notification in a timely manner, 
to state their intention to participate in the transboundary procedure or to 
decline participation. Providing a timely negative response is important for the 
country of origin to proceed with national procedures without delay. Absence 
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of a timely response may be understood as a lack of interest to take part in the 
transboundary procedure.  

The competent authority of the country of origin may send a request to the 
competent authority of the affected country to provide reasonably obtainable 
information relating to the potentially affected environment, once the affected 
country has confirmed its participation. The affected country should provide 
such information promptly.   

GOOD PRACTICE RECOMMENDATIONS 

(a) Informal pre-notification contacts (if formal arrangements are not in place) 
are highly recommended. 

(b) It is preferred that affected countries are notified before scoping takes 
place. 

(c) The country of origin may start preliminary consultations (unless bilateral/ 
multilateral agreements on administrative arrangements are already in 
place), with the affected countries that have responded positively to the 
notification, to plan and agree on the next steps, including, inter alia: 
provision of relevant documentation; definition of the time, form and 
number of consultations; identification of the persons responsible and their 
contact information. In this process, it is helpful to share among concerned 
countries concise information on the national strategic environmental 
assessment procedures, including on the key steps for consultation and 
decision-making, and on minimum public consultation time period 
requirements.  

(d) At the request of the country of origin, the potentially affected country may 
also provide information on the socioeconomic (in addition to the 
environmental) situation in the areas that may be affected by a significant 
adverse transboundary impact. 

(e) The setting up of a dedicated webpage with information on the strategic 
environmental assessment process, highlighting key bodies that need to be 
involved/contacted for transboundary consultations, including NGOs, is 
recommended. 

(f) The list of points of contact for notification (including Protocol on Strategic 
Environmental Assessment points of contact and national competent 
authorities in the countries that are not Parties to UNECE agreements) 
should be kept on the Barcelona Convention website/in the MAP Info-
system. 

 

Box 6: Excerpts from Guidelines for environmental assessment in a 
transboundary context on the procedures for notification, exchange of 
information and consultation among the Mediterranean States drafted under 
the Integrated Coastal Zone Management Protocol 

The guidelines cover the following aspects on consultation procedures. 

6.4 BASIC REQUIREMENTS  

Through their competent authorities, countries participating in the 
transboundary environmental assessments need to jointly ensure that a 
possibility for effective participation of the relevant authorities and the public 
is provided in the procedure. Important questions to be agreed upon in order 
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to ensure effective consultations include (but are not limited to): distribution 
of tasks and responsibilities among concerned countries; ways and means to 
disseminate information and ensure its accessibility; what constitutes a 
reasonable timeframe to allow for submission of comments; how to inform the 
public and authorities of the affected country; and what are the appropriate 
means and timeframes to provide for public participation. 

The concerned countries should ensure that the public of the country of origin 
and of the affected country is informed and provided with opportunities for 
commenting on or objecting to the proposed project, plan or programme. The 
concerned countries are responsible for distributing the strategic 
environmental assessment documentation to the authorities and public in 
areas likely to be affected and for submitting any comments to the competent 
authority in the country of origin. The comments should be submitted within a 
reasonable timeframe and before the final decision is made.  

Concerned countries should ensure that the public in the areas likely to be 
affected is informed in a timely, adequate and effective manner, has access to 
the assessment documentation and an opportunity to provide comments, in 
writing or during public hearings. The following requirements should be met 
to guarantee effective public hearings (which are usually the main form of 
public consultations): 

• An agreement between concerned countries is needed on whether public 
hearings should be held in the country of origin, in the affected country or 
in both. The country of origin can hold public hearings on the territory of 
the affected country on the basis of bilateral and multilateral agreements 
or ad hoc arrangements. Another option is to organize public hearings in 
the country of origin.   

• Translation/interpretation needs to be provided whenever necessary.   

• The relevant authorities, project proponents or plan/programme 
developers and teams tasked with preparation of environmental 
assessment documentation should all be present. 

Outcomes of the consultations, including oral and written comments and 
agreements reached, should be noted properly for the purpose of taking them 
into account in the final decision-making by the country of origin. 

The country of origin ensures that comments received from the public and the 
outcomes of the consultations among the authorities are duly taken into 
account in the final decision on the proposed plan or programme.  

GOOD PRACTICE RECOMMENDATIONS 

(a) Timely and effective transboundary consultations should preferably be 
supported through bilateral or multilateral agreements, potentially also at 
sub-regional level. 

(b) Prior knowledge of different consultation procedures in the concerned 
countries may support the design of an effective consultation program. 

(c) The country of origin should initiate early consultations with the affected 
country to allow enough time to the latter to identify effective tools 
(including media) to engage the public and for the appropriate format of 
information to be provided. 

(g) Active involvement of the public should be encouraged by providing clear 
time-frames for public consultations, appropriate 
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announcements/dissemination of information, and provision of good 
quality/sufficient level of information in an appropriate format. In 
preparing public consultation schedules, information on national/public 
holidays and events that could influence consultations should be taken into 
account. 

 

Considering the above it may be concluded that, while the Barcelona Convention does not provide 
any requirement, the Protocol on Integrated Coastal Zone Management to the Barcelona 
Convention requires the Contracting Parties to promote cooperation in strategic environmental 
assessment procedures through notification, exchange of information and consultation in a manner 
which is broadly coherent with the requirements of the Protocol on Strategic Environmental 
Assessment without nevertheless defining the content and the specific arrangements for such 
notification at the level of detail stipulated in its article 10(1) and 10(2). 

Nevertheless, the Guidelines for environmental assessment in a transboundary context on the 
procedures for notification, exchange of information and consultation among the Mediterranean 
States, elaborated within the framework of the Integrated Coastal Zone Management Protocol, 
contain more detailed provisions that could be used in a voluntary basis to facilitate this process. 

(ii) Environmental Report 

The Barcelona Convention and its Protocols do not provide any indication of the preparation and 
contents of the environmental report under the strategic environmental assessment processes.   

(iii) Public participation 

Article 15(1)(2) of the Barcelona Convention requires the Contracting Parties to “ensure that their 
competent authorities shall give to the public appropriate access to information on the environmental 
state” and “on activities or measures adversely affecting or likely to affect it”; and that the 
participation of the public in relevant decision-making processes is ensured. 

Nonetheless, the Barcelona Convention and its Protocols, although addressing public participation, 
do not provide any indication on a specific approach to public participation under the strategic 
environmental assessment process. In any case, the participatory process, while not specifically 
provided for as a requirement in the process of transboundary environmental assessments, is 
nevertheless an element included in the ICZM Protocol, to be given due consideration as such. 

The Protocol on Integrated Coastal Zone Management, listing the general principles in Article 6(d), 
requests Parties to implement the Protocol guided by the principle, among others, of “appropriate 
governance allowing adequate and timely participation in a transparent decision-making process by 
local populations and stakeholders in civil society concerned with coastal zones”. Article 14, which is 
dedicated to “Participation”, states that the Parties shall ensure appropriate participation in the 
phases of the formulation of coastal and marine strategies, plans and programmes, providing 
information in an adequate, timely and effective manner, and ensuring the availability to any 
stakeholder of mediation or conciliation procedures and a right of administrative or legal recourse. 

It may be concluded that the Barcelona Convention and one out of its seven Protocols foresee public 
participation requirements in a manner which is broadly coherent with the Protocol on Strategic 
Environmental Assessment. Nevertheless, they do not give the same level of details as stipulated by 
the Protocol on Strategic Environmental Assessment, article 8, Annex V and article 10(4). 

(iv) Final decision 

The Barcelona Convention and its Protocols do not include any requirement regarding the final 
decision or its transmission to the affected Parties that would be similar to those under article 11 of 
the Protocol on Strategic Environmental Assessment. 
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1.4. States not bound by the Espoo Convention and its SEA Protocol in the 
Mediterranean region 

In this section, are analysed the particular aspects with regard to transboundary EIA/SEA in the 
Mediterranean countries that are not bound by the Espoo Convention and its SEA Protocol. 

The analysis then considers those countries that although they are parties to the Barcelona 
Convention, are not parties to the Espoo Convention and its SEA Protocol, nor to the European Union, 
where the directives and regulations on EIA and SEA apply, with forecasts and thus obligations also 
regarding transboundary aspects. 

It should be noted that the EIA/SEA environmental assessment regulations in countries outside the 
area of application of the European Union and UNECE instruments as a rule do not contain provisions 
on how the procedures should be conducted in case of transboundary impacts15. 

 

1.4.1. States that are not bound by the Espoo Convention 

The 1991 Espoo Convention on Environmental Impact Assessment in a Transboundary Context, in 
force since 1997, applies to (currently) 4516 Parties, including the European Union. Ten Contracting 
Parties to the Barcelona Convention and its Protocols (Algeria, Egypt, Israel, Lebanon, Libya, Monaco, 
Morocco, Syrian Arab Republic, Tunisia, and Türkiye) are currently not Parties to the Espoo 
Convention. 

Considered the international legal framework of the environmental impact assessment between 
countries, we have already seen that the Espoo Convention contains the procedure for a wide range 
of proposed activities across the economic sectors that are likely to cause significant adverse 
transboundary impact. It requires to provide a “prior and timely notification and relevant information 
to potentially affected States” and to “consult with those States at an early stage and in good faith” 
on such planned activities. 

The European Union, of which eight contracting parties to the Barcelona Convention are members, 
including Greece, has adopted legislation on environmental assessments, and in particular: the 
Environmental Impact Assessment Directive 85/337/EEC of 27 June 1985, amended several times 
(see Directives 97/11/EC, 2003/35/EC, 2009/31/EC, 2011/92/EU, 2014/52/EU), which is aligned with 
the Espoo Convention; and the Strategic Environmental Assessment Directive 2001/42/EC of 27 June 
2001, which is aligned with the Protocol on Strategic Environmental Assessment. 

 

1.4.2. States that are not bound by the SEA Protocol 

In force since 2010, the Protocol on Strategic Environmental Assessment17 requires its contracting 
Parties to evaluate the environmental consequences of their official draft plans and programmes for 
a wide range of proposed activities across the economic sectors which are likely to have significant 
environmental, including health, effects (article 4).  

 
15 Guidelines for environmental assessment in a transboundary context on the procedures for notification, exchange of 

information and consultation among the Mediterranean states under the Integrated Coastal Zone Management Protocol. 
16 Up to date information on the status of ratification of the Convention is available at: 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-4&chapter=27&clang=_en 
17 The full text of the key provisions of the Protocol on Strategic Environmental Assessment is presented in table 1, sheet 2, 

in annex I to the present document. 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-4&chapter=27&clang=_en
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The Protocol applies to (currently) 3318 Parties, including the European Union. Eleven Contracting 
Parties to the Barcelona Convention and its Protocols (Algeria, Egypt, Greece19, Israel, Lebanon, Libya, 
Monaco, Morocco, Syrian Arab Republic, Tunisia and Türkiye) are currently not Parties to the SEA 
Protocol. 

It seems useful, for the purposes of this study, to recall the recommendation to strengthen the 
application of the transboundary SEA also with regard to the implementation of MSP. 

 

  

 
18 Up to date information on the status of ratification of the Convention is available at: 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-4-b&chapter=27&clang=_en  
 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-4-b&chapter=27&clang=_en
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2. Compliance mechanisms 

2.1. The Barcelona Convention Compliance Committee  

A special mention should be made of the compliance mechanism, in order to elicit compliance and 
enforce convention obligations. In fact, the Barcelona Convention provides for a specific Compliance 
Committee since 2008, the subsidiary body in charge of the implementation and enforcement of the 
Barcelona Convention and its Protocols. Through this mechanism and the parallel submission of 
reports by the Contracting Parties under Article 26, it is intended to ensure the verification and 
therefore the timely compliance and application of what is provided for in the Convention and its 
Protocols, as well as in the decisions taken by the Parties.  

 

3. Other international legal tools 

3.1. The UNCLOS BBNJ Agreement  

In order to better understand the evolution of the law also on the subject of environmental 
assessments, it is considered appropriate to make mention of the most recent legal tools adopted in 
the international forum.  

Among these, due consideration should be given to the recent Agreement under the United Nations 
Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological 
Diversity of Areas Beyond National Jurisdiction (the BBNJ Agreement), adopted in New York on 19 
June 2023. 

Its Part IV (Articles 27-39) is dedicated to environmental impact assessments (EIAs), establishing 
processes, thresholds, and other requirements, ensuring that EIAs are conducted and reported by 
parties. 

The EIA envisaged in the BBNJ covers ocean areas outside national jurisdiction, strengthening the 
assessment and management of human activities. 

In fact, it establishes innovative baseline requirements for the assessment and management of human 
activities, such as proposed geoengineering, deep-sea aquaculture, floating energy installations, etc., 
which are subject to detailed public notice and consultation provisions and will have to be managed 
to avoid, mitigate or prevent significant adverse impacts on the marine environment. 

In addition, with regard to existing activities, the requirements under the BBNJ Agreement will help 
reform and strengthen the management of activities such as fishing, mining, shipping, and other 
activities that may result in significant impacts on the ocean.  

Another point to note is that among the Mediterranean countries that are not parties to the Espoo 
Convention and its SEA Protocol (i.e. Algeria, Egypt, France, Greece, Israel, Lebanon, Libya, Monaco, 
Morocco, Syrian Arab Republic, Tunisia and Türkiye), some of them have already signed the BBNJ 
Treaty (France, Greece, Monaco and Morocco), with its part on environmental assessments. To date, 
11 CPs to the MAP/ Barcelona Convention System have signed the BBNJ Agreement20. 

 

 

 

 
20 The 11 CPS are: Croatia, Cyprus, European Union, France, Greece, Italy, Malta, Monaco, Morocco, Slovenia and Spain. 
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According to international law, countries that have not yet ratified the international agreement, 
having signed it, are nevertheless required not to carry out actions that are clearly contrary to the 
content of the Agreement, including the provisions on environmental assessments. 
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4. Consultation phase 

 

In this Chapter are reported and analysed the findings and conclusions of the consultation phase with 
the Mediterranean countries that are not bound by the Espoo Convention and its SEA Protocol, and 
the regional meeting organised with the representatives and Focal Points of the Barcelona Convention 
Contracting Parties.  

 

4.1. Information about the states that are not bound by the Espoo Convention and its 
SEA Protocol 

To activate the consultation process, a Format21 to request background information from the states 
that are not bound by the Espoo Convention and its SEA Protocol was prepared and sent by PAP/RAC 
to the national focal points, requesting their cooperation. Some of them replied providing certain 
information, which are elaborated in the following paragraphs. In the meantime, a desk analysis was 
carried out using data available on Internet, although certainly neither complete nor accurate. 

 

4.2. Legal analysis of the countries not Parties to the Espoo Convention and its SEA 
Protocol  

The present legal analysis will focus on the 10 Mediterranean States that are currently not Parties to 
the Espoo Convention (Algeria, Egypt, Israel, Lebanon, Libya, Monaco, Morocco, Syrian Arab 
Republic, Tunisia, and Türkiye); as well as on the 11 Mediterranean States that are currently not 
Parties to the SEA Protocol (Algeria, Egypt, , Greece22, Israel, Lebanon, Libya, Monaco, Morocco, 
Syrian Arab Republic, Tunisia and Türkiye). It is worth specifying that among them seven are not 
currently Parties to the ICZM Protocol to the Barcelona Convention (Algeria, Egypt, Greece, Libya, 
Monaco, Tunisia, Türkiye). 

The cited “guidelines for environmental assessment in a transboundary context on the procedures for 
notification, exchange of information and consultation among the Mediterranean States” drafted 
under the Mediterranean Action Plan Programme of Work for 2018–2019 note that some form of 
EIA regulations was in place in at least 20 out of 22 Contracting Parties to the Barcelona Convention 
as information was not available for Egypt and Monaco at the time of drafting the Guidelines. 
Currently, are reported updates on these two countries as well. 

Finally, it should be recalled that the EIA and SEA regulations in countries outside the area of 
application of the UNECE instruments as a rule do not contain provisions on how the procedures 
should be conducted in case of transboundary impacts.  

 

4.2.1. Algeria23 
Environmental Impact Assessment Legislation  

As already mentioned, Algeria is not party to either UNECE legal instruments or ICZM Protocol. Its 
legislation only covers the national aspects (and therefore not the transboundary ones) mainly of the 

 
21 The Format "Request for Basic Information from the Mediterranean Country", which includes 4 sections, in addition to 
general contact information of the authority and institution in charge of ElA/SEA and focal points, was sent mid-January 
2024. 
22 Signed May 21, 2003, not yet ratified. 
23 See: https://www.medgaz.com/medgaz/doc/EIA_internacional.pdf and https://archipel.uqam.ca/2200/1/M10928.pdf 
 

https://www.medgaz.com/medgaz/doc/EIA_internacional.pdf
https://archipel.uqam.ca/2200/1/M10928.pdf
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environmental impact assessments sector and not exhaustively of the strategic environmental 
assessments.  

Environmental impact assessment in Algeria is regulated through the Law 83- 03, 5 February 1983, on 
the protection of the environment, which establishes the initial framework, with the objective of 
assessing and making people aware of the direct and indirect impacts of development projects on 
ecological balances, the environment and quality of life. Section 5, in particular, describes impact 
studies as basic instruments for implementation of environmental protection and states that prior 
studies should be carried out on all works that may adversely affect the environment.  

Actual implementation of the legislation is by way of Decree 90-78, 27 February 1990, which requires 
an EIA for any activity that may directly or indirectly affect the environment, public health, agriculture, 
natural areas, fauna, flora or historic monuments and sites. The environmental assessment process is 
to provide documentation to the authorities who will approve the project based on the project’s 
compliance with the relevant environmental regulations.  

Decree 90-78 also specifies the methodology for carrying out an acceptable EIA, as follows:  

•  The conditions under which the environmental issues must be accounted for within the 
existing regulatory procedures for development projects;  

•  The scope of the assessment must include: 

(i)  An analysis of the original state of the site and its environment, including ecological value and 
agricultural, forest, maritime, hydraulic or leisure areas, affected by works, developments and 
undertakings.  

(ii)  An analysis of the effects on the environment and, in particular, on sites, landscapes, fauna, 
flora, environment and biological balances, site neighbourhood (noise, vibrations, odours, smoke 
and light) and on hygiene and public health.  

(iii)  The reasons why the project is acceptable.  

(iv)  The measures contemplated by the project owner or the petitioner to suppress, mitigate and 
compensate the damaging consequences of the project on the environment, as well as an 
estimation of the corresponding costs.  

•  The conditions in which environmental impact studies have been publicized; and  

•  The arrangements by which the Environment Minister can act or can be asked to act for an 
opinion on any impact study.  

To support this legislation, the Ministry for the Environment and Regional Development have 
published a document entitled Guidelines for Production of an Environmental Assessment Report, 
which is intended to:  

•  Standardise the implementation of EIA studies;  

•  Provide information to the people taking part;  

•  Explain the general methodology; and  

•  Facilitate the examinations of EIA reports that must be carried out by the various authorities.  

The Guidelines explain the legal basis of the EIA, the administrative process and the roles of the 
different organisations and personnel involved. It also provides some advice on the identification and 
assessment of impacts and the intended scope of the Environmental Statement. 

Law 03-10 and Executive Decree 18-255 of 2018 amending EIA Executive Decree 07-145 of 19 May 
2007 establish the scope, content and approval procedures for SEA studies and plans. The Algerian 
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regulatory framework would require the decision to institutionalise an explicit SEA procedure, taking 
measures to align SEA with international best practices and procedures. 

4.2.2. Egypt24 

As already mentioned, Egypt is not Party to either UNECE legal instruments or ICZM Protocol. 

Its legislation only covers the national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and not of the strategic environmental assessments.  

EIA has been firmly in place in Egypt since the late nineties. A range of sectoral EIA guidelines is 
available. The Egyptian Environmental Affairs Agency (EEAA) oversees the EIA system, but sectoral 
ministries and governing bodies are the competent administrative authorities for EIA.  

The Egyptian Environmental Law (104 of 1994) governs the impact assessment procedure for projects 
that can have significant impact on the environment, the contents of the environmental impact 
assessment, the participation of stakeholder bodies and organizations and the public, supervision and 
other issues relevant for the environmental impact assessment.  

There are no formal provisions for SEA. 

4.2.3. Israel25 

As already mentioned, Israel is not Party to UNECE legal instruments; it has ratified the ICZM Protocol 
in 2016. 

Its legislation only covers the national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector; the strategic environmental assessments are currently 
covered by project actions.  

The Planning and Building Law (1965) includes since 1982 regulations that require the preparation of 
an Environmental Impact Assessment (EIA) as an integral part of the planning process of approval for 
specified subjects and projects, and for projects proposed in environmentally sensitive areas, in the 
territorial waters.  

According to the regulations from 2003 (replacing the 1982 regulations), in the coastal and marine 
environment, an EIA is required for seaports, marinas, power plants and land reclamations, or for any 
project which the planning committee has decided that it may have a significant impact of the 
environment (e.g., wave breakers, marine aquaculture, gas and oil offshore exploration and 
production). The regulations also determine the general content of the EIA, and its different stages 
and their procedural aspects. Although the Planning and Building law is under the responsibility of the 
Ministry of Interior, the Ministry of Environmental Protection is an active component in the process. 
Moreover, while Israeli law does not stipulate the need for a SEA, cumulative aspects have 
nevertheless been considered and integrated into the National Master Plans (NMP). 

In 2014 the Ministry of Energy launched a Strategic Environmental Assessment (SEA) project, 
encompassing the State of Israel's entire marine area, including sovereign waters and the EEZ, to 
weigh in environmental considerations in sustainable development of offshore oil and natural gas 
resources and to minimize potential harm to the ecosystem. The SEA is an ongoing project with 
biannual updates and a continuous work on habitat mapping. 

The Oil Commissioner adopted the SEAs conclusions and recommendations and implemented them 
in both the license bidding process and in the environmental guidelines to the industry. 

 
24 See: https://www.eia.nl/en/countries/egypt; ECA, 2005, Review of the Application of Environmental Impact Assessment 
in Selected African Countries. 
25 See: https://www.gov.il/BlobFolder/guide/enviromental_info/en/Strategic_Environmental_Assessment_En.pdf 
 

https://www.eia.nl/en/countries/egypt
https://www.gov.il/BlobFolder/guide/enviromental_info/en/Strategic_Environmental_Assessment_En.pdf
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The SEA was designed to cover all the marine area of Israel in the Mediterranean Sea (i.e. territorial 
waters and exclusive economic zone), taking into consideration active licenses or leases at the time of 
the study; and as a standard recommended by the EC/42/2001 directive, to support sustainable 
resource development policies. Additionally, the SEA is intended to provide information and 
recommendations to improve decision making processes regarding resource development, taking into 
account a comprehensive view of the environment as well as economic and social aspects. The SEA 
preparation has been accompanied by a steering committee, comprise representatives of government 
ministries, public sector, NGO`s, industry sector and other relevant stakeholders.  

The SEA's structure and stages, as defined for Israel, match the EC directive as well as practices in 
different countries, regarding its extent, data gathering and analysis procedures, document 
publication and procedures regarding public involvement.  

4.2.4. Lebanon26 

As already mentioned, Lebanon is not Party to UNECE legal instruments; it accessed the ICZM Protocol 
in 2017. 

Its legislation only covers the national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and of the strategic environmental assessments.  

In 2002, Lebanon adopted the Environment Protection Law No. 444 which established the framework 
for environmental regulation in the country. This law makes reference to environmental assessments 
and paved the way to adopt the EIA Decree No. 8633 (2012), the SEA Decree No. 8213 (2012), and 
associated ministerial circulars and decisions. The central authority responsible for EIA and SEA is the 

Ministry of Environment (MoE).  

4.2.5. EU: Greece27 

The EU's EIA/SEA system mainly exists of the EIA Directives (Directive 97/11/EC that has aligned the 
directive with the Espoo Convention; Directive 2011/92/EU, amended by Directive 2014/52/EU) and 
the SEA Directive (Directive 2001/42/EC) which transposes the Protocol into EU legislation, the 
provisions of which have been transposed in national legislation by EU member states.  

By Council Decision 2008/871/EC of October 20, 2008, the SEA Protocol was approved on behalf of 
the European Community. 

The Directives give member states a considerable amount of freedom to determine the specific 
configuration of their EIA/SEA legislation, to allow for tailor-made solutions that are appropriate for 
the national context. For that reason, the Directives are less specific than most national EIA/SEA 
systems.  

Greece, although not party to the SEA Protocol, as EU member state also has detailed legislation on 
strategic environmental assessments consistent with the SEA Protocol. 

 

Greece28 

Greece is Member States of the European Union and as such it has transposed on national legislation 
the EU Directives on EIA and SEA; it is not Party to either UNECE legal instruments or ICZM Protocol. 

In Greece, the application of SEA procedures in the preparation of a number of plans and programs is 
provided for by the transposition of the Directive 2001/42/EC (SEA Directive), although there are still 
gaps in the use of methods and techniques. The SEA Directive was transposed significantly later into 
Hellenic environmental law, in August 2006, with the Joint Ministerial Decision 

 
26 See: https://www.eia.nl/en/countries/lebanon 
27 See: https://www.eia.nl/en/countries/european+union 
28 See https://www.mdpi.com/2071-1050/12/8/3310 

https://www.eia.nl/en/countries/lebanon
https://www.eia.nl/en/countries/european+union
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MEPPPW/SES/10717/28.08.2006 (SEA JMD), which was later amended by the Ministerial Decision 
40238/2017. Furthermore, the required procedures include the description of the current status of 
the environment, the examination of alternatives, the identification, description, and evaluation of 
any significant environmental effects, the integration of the results of the environmental assessment 
and public consultation into the plan or program under approval and finally the monitoring of any 
future impacts stemming from their implementation. 

4.2.6. Libya 

As already mentioned, Libya is not Party to either UNECE legal instruments or ICZM Protocol and has 
not implemented any type of transboundary EIA/SEA to date. 

All environmental impact assessments are carried out exclusively at the local level, in accordance with 
local legislation and ratified international agreements, and are determined according to EIA 
requirements for the type of activity or location being assessed. 

The environmental impact assessment methodology applied at the local level, especially with regard 
to the marine environment, indirectly serves the EIA/SEA because it is close to the European Union's 
methodology for environmental assessments. 

Its legislation, in particular the Environmental Protection Law 15/2003 on the protection and 
improvement of the environment, which contains general provisions on EIA and SEA and the 
subsequent EIA Guidelines, only covers the national aspects and not the transboundary ones. Its main 
objective is the protection of the environment, identifying the different categories that are held 
directly liable in the event of damage caused to it. A specific session is dedicated to the protection of 
sea and marine wealth (Articles 18 – 38), as well as the protection of water sources (Articles 39 – 47). 
Concerned Authorities shall take into consideration the environmental equilibrium and EIA as 
specified in article 5. 

There is a regulation for environmental impact assessment of activities and economic projects. This 
regulation contains provisions that regulate the environmental assessment process according to the 
following: 

Article 1. Definitions; Article 2. General Provisions; Article 3. Procedures for requesting permission; 
Article 4. Classification lists; Article 5. Receipt and authentication of documents; Article 6. Study of 
documents and study of activity; Articles 7 and 8. Statement of study and assessment; Article 9. The 
environmental impact assessment study, which must be carried out by a specialized, neutral body and 
registered by the Ministry of Environment and the competent local authorities and the target activity. 
Articles 10 and 11. Organisation of the assessment process and duration of the decision-making 
process. 

It also contains the methodology for the EIA study requirements, including: 

− Executive summary, introduction, local legislation, international agreements and treaties, 
description of the project, description of the surrounding environment and the current situation, 
description of the environmental impacts, description of the environmental impact assessment, 
mitigation procedures, description of alternatives, environmental management plan and 
appendices. 

− Guide to classifying activities and projects: List #1, List #2, List #3 - Environmental screening and 
classification form. 

− The regulation for environmental impact assessment of activities and economic projects list no. 3 
contains all the projects that must undergo an environmental impact assessment study. Among 
the projects implemented are the following: 
o All marine projects related to seismic surveys for oil and gas exploration. 
o All offshore projects related to drilling and exploration for oil and gas. 
o All marine projects related to laying and connecting pipelines. 
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o Oil Pipeline laying projects and hydro test. 

o Seaport maintenance, expansion and construction projects. 
o Industrial complexes for manufacturing petrochemical products such as the Mellitah 

industrial complex in the western part of the country, near the coastal strip, and the Ras 
Lanuf petrochemical complex in the eastern part of the country, near the coastal strip. 

Regarding possible suggestions or needs and opportunities that would contribute to the 
implementation of the feasibility study to consider the introduction of the application of 
transboundary EIA/SEA in the whole Mediterranean Region, Libya considers that, as Mediterranean 
states are Contracting Parties to the Barcelona Convention and, as such, fully aware of the content of 
its protocols, as well as in compliance with local environmental protection laws, which include the 
requirement to study EIA for activities that have an environmental impact. Furthermore, Libya notes 
that there are commonalities between all these texts with regard to EIA, both at the local and regional 
level. The principles of environmental impact assessment thus serve directly at the local level and 
indirectly at the strategic level. 

Through the methodology adopted in the EIA studies in Libya, there is a special clause for local 
legislation and ratified international treaties, including the Barcelona Convention, which are an 
important part of the construction of the environmental impact assessment study and environmental 
management system for any activity, both local and regional, especially in marine oil and gas activities. 

In addition, it is suggested to: 

− provide further advice and discussion on SEA/EIA, identifying practical tools, phases and 
activities subject to them (list), within a unified framework that is implementable for 
Mediterranean countries, with the possibility of bridging the gap of the objectives examined 
so far; 

− suggesting the possibility of discussing a methodology or the minimum information or data 
required for SEA, with particular focus on determining the assessment process, analysis of 
results and data, monitoring procedures, information exchange and consultation, and 
decision-making procedures. 

4.2.7. Monaco29 

Monaco is not Party to either UNECE legal instruments or ICZM Protocol. 

In the Principality of Monaco, environmental assessment and the tools that make it up are not the 
subject of a specific law. Indeed, the taking into account of environmental considerations in decision-
making with a view to sustainable development is envisaged under the regime of a general 
environmental law. This is Law No. 1456 on the Environmental Code of 12 December 2017. This law 
has not been the subject of an implementing decree or order. 

Monegasque legal texts on the environment do not rule on the carrying out of strategic environmental 
assessments (SEA) or regional environmental assessments (REA); no SEA (of policy, plan or sectoral 
programme) or REA has yet been dealt with in the country. 

4.2.8. Morocco30 

Morocco is not Party to UNECE legal instruments; it has ratified the ICZM Protocol in 2012. 

Its legislation only covers the national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and of the strategic environmental assessments. 

 
29 See https://www.moged.ifdd.francophonie.org/index.php/fr/content_page/item/1099-cadre-juridique-de-l-evaluation-
environnementale-et-sociale-16 
30 See https://www.cairn.info/revue-juridique-de-l-environnement-2022-2-page-265.htm 
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The environmental impact assessment was regulated by Dahir No. 1-03-60 enacting Law No. 12-03 of 
12 May 2003 on environmental impact studies, and the subsequent implementing decrees 2-04-563 
and 2-04-564 of 2008. The purpose of the Act is to lay down the rules governing environmental impact 
assessments and to establish a list of projects which, by their nature, size or location, are likely to have 
a negative impact on the biophysical and human environment and must therefore be subject to an 
impact assessment. 

Strategic Environmental Assessment was incorporated into Moroccan law by Law 49-17 on 
Environmental Assessments, published in the Official Gazette on 13 August 2020, in accordance with 
the provisions of the Framework Law on the National Charter for the Environment and Sustainable 
Development.  

In addition, the framework law called for a revision of the legislative framework governing 
environmental impact assessments (EIAs), in order to incorporate SEA in particular. This law 
introduced a number of novelties, including the incorporation of SEA. 

4.2.9. Syrian Arab Republic31 

The Syrian Arab Republic is not Party to UNECE legal instruments; it has ratified the ICZM Protocol in 
2011. 

Its legislation only covers general national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and of the strategic environmental assessments. 

It adopted the implementing Regulation No. 478/S/B/GH/J of 2004 of Law No. 50 of 2002 on 
Environmental Protection. This Regulation is composed of 7 articles and 2 Annexes. Article 1 deals 
with environmental elements and adopted technical requirements and criteria (in particular, in 
relation to water, air, and soil). Article 2 lays down the basis and measures for environmental impact 
assessments. 

Therefore, the Syrian Arab Republic changed the Environmental Protection Law from No. 50 of 2002 
to Law No. 12 of 2012, which contains general provisions on EIA and SEA. Implementing regulations 
for EIA studies were also adopted, which contain all EIA procedures in the 7 annexes (texts in Arabic 
only). In article one is given the definition, among others, of the Environmental Impact Assessment, 
according to which it is the research of the environmental impact of a specific project or activity and 
its evaluation in light of the approved principles and procedures. 

The main tasks of the Ministry as set out in article 3 includes: (v) laying the foundations and necessary 
procedures for assessing the environmental impact; (vi) conducting a strategic environmental 
assessment of the ministries' plans, policies and work programs. 

4.2.10. Tunisia32 

Tunisia is not Party to either UNECE legal instruments or ICZM Protocol. 

Its legislation only covers general national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and of the strategic environmental assessments. 

The national body in charge of EIAs and SEAs is the National Environmental Protection Agency. The 
scope of its work only concerns smaller scale projects in the national territory. 

The legal framework for environmental assessments is provided by the Tunisian Environmental Law 
Code, in particular Section II on environmental assessment and strategic environmental assessment. 

 
31 See https://www.informea.org/en/legislation/implementing-regulation-no-478sbghj-2004-law-no-50-2002-
environmental-protection 
32 See https://www.environnement.gov.tn/fileadmin/Bibliotheque/Projet_Code_Environnement/projet_code_ 
environnement_fr.pdf 
 

https://www.environnement.gov.tn/fileadmin/Bibliotheque/Projet_Code_Environnement/projet_code_
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Environmental assessment includes environmental impact studies, environmental risk studies and 
hazard studies within the meaning of the regulations in force relating to procedures for opening and 
operating dangerous, unhealthy or inconvenient establishments. 

A Decree will specify the body responsible for the strategic environmental assessment, the scope of 
application and the procedures for drawing up and assessing the environmental study. 

Article 66 specifies that the strategic environmental assessment shall identify the environmental and 
health risks and effects, including transboundary effects, of plans and programmes at national, local, 
global and sectoral level in the medium and long term.  

4.2.11. Türkiye33 

Türkiye is not Party to either UNECE legal instruments or ICZM Protocol. 

Its legislation only covers national aspects (and therefore not the transboundary ones) of the 
environmental impact assessments sector and of the strategic environmental assessments. 

SEA in Turkey has been applied as part of integrated coastal zone management and planning, having 
gained a considerable experience in this area. 

The 2022 Regulation on Environmental Impact Assessment (which amends the 2013, 2014, 2016, 
2017, 2019 Regulations on Environmental Impact Assessment) lays down administrative and technical 
procedures and principles governing Environmental Impact Assessments. This Regulation shall apply 
to: (I) application and evaluation procedures according to the types of projects, (II) administrative and 
technical procedures and principles to be followed in the Environmental Impact Assessment process, 
(III) monitoring, control and inspection of application, pre-construction, construction, operation and 
post-operation processes of projects within the scope of Environmental Impact Assessment, and (IV) 
capacity building to ensure effective EIA system in environmental management. According to Article 
5, the Ministry of Environment, Urbanization and Climate Change is authorized to decide whether the 
Environmental Impact Assessment is positive, negative, required or not required for the projects 
subject to this Regulation, and the Ministry may also give authorization to the governorates. Annex I 
lists the types of projects requiring EIA report and Annex II lists the types of projects subject to 
preliminary survey and evaluation. 

The 2017 Regulation on strategic environmental assessment sets forth provision on strategic 
environmental assessment report, EIA, and the implementation and monitoring of strategic 
environmental assessment plans and programmes. This Regulation has been drafted in line with the 
Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 
assessment of the effects of certain plans and programmes on the environment. 

The provisions of this Regulation are governed by the Minister of Environment and Urbanization. 

According to the filled in Format-questionnaire, “Türkiye is planning to become a party to the Espoo 
Convention and its SEA Protocol right after the date of its full membership to the EU is decided, 
following which the harmonization of the related Directives of EIA and SEA in transboundary context 
will be finalized two years before the accession date. The implementation of all harmonized legislation 
will be fulfilled after the full membership of Türkiye to the EU”.  

Concerning the key relevant environmental protection measures and monitoring activities may 
undertaken or planned in the national legal framework, that directly or indirectly imply 
environmental assessment (EIA and SEA) approaches, including in a transboundary context, a by-law 
on EIA has been implemented for more than thirty years in Türkiye, and it is mostly in line with the 
EU EIA Directive except the EIA implementation in transboundary context. Considering the 
requirements of sustainable development, effective implementation and harmonization with the EU 

 
33 See https://www.informea.org/en/legislation/regulation-environmental-impact-assessment-6 and 
https://www.informea.org/en/legislation/regulation-strategic-environmental-assessment-0 

https://www.informea.org/en/legislation/regulation-environmental-impact-assessment-6
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legislation, by-law on EIA has been revised several times and the new by-law entered into force on 
July 29, 2022. New arrangements are made in Annexes 1 and 2. The number of activities that are 
subject to EIA are increased and even all the activities in some sectors are taken into Annex-1 list 
regardless of the threshold values.  

For the projects in Annexes 1 and 2 lists of the by-law, it is made mandatory to conduct “cumulative 
impact assessment” and to prepare an “Environmental and Social Action Plan” including 
“Environmental Monitoring Plan” and “Sustainability Plan”. The latter also involves Zero Waste Plan, 
Greenhouse Gas Reduction Plan, Traffic Management Plan, in addition to Environmental Monitoring 
Plan. 

The key relevant environmental protection measures specific to each project is determined during the 
preparation of the Special Format of the EIA Report, taking into consideration the official views of the 
EIA Commission Members and the opinions of the public in the “Informing and Participation to the 
Process Meeting of the Public”. 

Regarding Strategic Environmental Assessment, by-law on SEA entered into force on April 8, 2017, 
which is mostly aligned with EU SEA Directive, except for transboundary issues. As of the date of 
January 1, 2023; all sectors within the scope of the by-law on SEA are subject to SEA implementation.  

The key relevant environmental protection measures specific to each plan/program are discussed 
during scoping phase and in the SEA Scoping Report. SEA monitoring activities are discussed in the SEA 
Report; a separate SEA Monitoring Report is prepared including monitoring of the SEA measures, and 
the key environmental indicators, to be affected by the implementation of the plan/program. 

As a part of the harmonization process, Türkiye has recently adopted a legal framework for strategic 
environmental assessment. The legal framework again does not cover trans-boundary and trans-
national subjects. 

Finally, no experiences and/or best practices on transboundary EIAs/SEAs (both as country of origin 
and/or affected country) are reported. 

According to the filled in Format-questionnaire, reiterating that the “harmonization of the relevant 
EIA and SEA Directives in the transboundary context will be finalized two years before the date of 
accession to the EU” and that the “implementation of all harmonized legislation will be fulfilled after 
the full membership of Türkiye to the EU”, at present no specific suggestions, needs and opportunities 
were provided that could contribute to the implementation of the feasibility study to consider the 
introduction of the application of transboundary EIA/SEA in the whole Mediterranean region, to be 
further explored and discussed during the joint technical meeting. 

4.3. Regional meeting with the Contracting Parties of the Barcelona Convention 

In order to finalize the Feasibility Study, a regional consultation meeting on the subject, to present 
the study and collect recommendations, took place on 13 March, in Athens. (See the meeting Report) 
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5. Proposals for the adoption of the transboundary EIA/SEA 
procedures by all Mediterranean countries 

 

5.1. Justification, methodology and key findings  

The analysis of the legal and policy framework of the MAP/Barcelona Convention System provides 
the basis for the drafting of the Feasibility Study, enabling the identification of the main elements of 
coherence but also dissonance between the principles and rules on Transboundary Environmental 
Assessments provided by the Espoo Convention and its SEA Protocol, and the MAP/Barcelona 
Convention System, respectively, with a particular focus to the states that are not bound by the 
UNECE instruments. 

As seen in particular in chapter 1, the whole system of the Barcelona Convention contains specific 
references concerning the requirement to the Contracting parties to adopt and undertake 
environmental impact assessments and to apply the method of environmental impact assessment, 
as provided for in Article 4 of the Convention, within the geographical area of the entire maritime 
waters of the Mediterranean Sea (Barcelona Convention, Article 1), therefore including 
transboundary aspects.  

Based on such detailed analysis, in which the aspects requiring particular consideration were 
identified, as emerged from the comparison between the Barcelona Convention System, on the one 
hand, and the Espoo Convention and its SEA Protocol, on the other hand, since they constitute the 
international reference instruments for the implementation of correct application of transboundary 
environmental assessments also for the Mediterranean countries, the following proposals are made. 

In particular, considering the results of the analysis of the policy and legal framework and related 
available instruments, comprising guidelines, analysed in Chapter 1, including aspects of the 
Mediterranean countries that are not parties to the Espoo Convention and its SEA Protocol, and 
based on the findings and conclusions of the national legal analysis (consultation phase and the 
regional meeting) described in Chapter 2, this chapter presents some proposals for the adoption of 
the transboundary EIA/SEA procedures by all Mediterranean countries, taking into account the 
recommendations of the regional consultation meeting, addressing comments made by UNEP/MAP. 

The Environmental Assessment legislation in those countries that are not part of the EU and UNECE 
usually does not contain provisions on how to carry out procedures in the case of transboundary 
impacts. 

As already highlighted in the 2018-2019 Guidelines34, the relevant reports and documents available 
so far do not provide information on transboundary aspects. Therefore, there is still limited 
information available on how Mediterranean countries cooperate on notification, exchange of 
information and consultations in assessing transboundary impacts of projects, plans or programmes. 

However, the relevant legislation is very varied and inhomogeneous and, as such, does not facilitate 
the comparability in a transboundary context. 

5.2. Proposals for the adoption of the transboundary EIA/SEA procedures 

The Barcelona Convention and its Protocols, as seen in the previous chapters, currently do not go 
beyond providing in principle for the application of environmental assessments, without providing 
detailed guidance on the process to be followed, in a homogeneous and coordinated manner, by all 
Contracting Parties. They may be provided not only by adopting the appropriate necessary legislation 
at the national level, but also by adhering to the existing international conventions on the subject, in 
particular the Espoo Convention, with its SEA Protocol, which has a rich system of tools to support 

 
34 See footnote n. 2. 
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implementation, such as guidelines, good practices, thematic working groups and periodic seminars. 
In addition, this could be done by enriching and supplementing the UNEP/MAP Barcelona Convention 
System by adopting a specific binding legal instrument providing for and regulating transboundary 
EIA and SEA, to be added to the protocols of the Barcelona Convention with a new Protocol 
specifically dedicated to transboundary EIA and SEA. 

As a necessary premise, if any new or revised instrument is to be adopted it must ensure that it has 
a broad support of Contracting Parties and its citizens and remains fit for purpose, future-proofed in 
a context of ever more rapid change; and have also to analyse the potential for simplification and 
burden reduction. 

In the pursuit of the objective of preserving and protecting the Mediterranean by all contracting 
parties, there is an acknowledged gap between regulatory frameworks on the now key issue of 
transboundary environmental assessments, generally recognized as important environmental 
protection tools which play a pivotal role in promoting sustainability, enhancing international 
cooperation in assessing environmental impact, in particular in a transboundary context. How this 
gap can be overcome is indicated below by identifying one or more options that can facilitate the 
implementation of the principles and processes of transboundary EIA and SEA instruments. 

The following table outlines the proposed draft options that could be taken, even in combination 
among them, for the introduction and adoption of transboundary EIA/SEA procedures throughout 
the Mediterranean region. 
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TABLE 1. PROPOSED OPTIONS FOR TRANSBOUNDARY EIA/SEA PROCEDURES IN THE MEDITERRANEAN REGION 

Options Main characteristics Pros Cons 

a. Continuation of 
the current policy 
framework 

In the continuation of the current 
situation, a development in the exchange 
of information is envisaged, through both 
formal (including through UNEP/MAP) 
and more informal modes of 
communication. 

It is also expected that there will be 
increasing cooperation in sharing 
information on marine environmental 
policy innovations that may be relevant to 
environmental assessments.  

This option includes both the continuation 
of existing activities and the addition of 
some new elements into the MAP 
Programme of Work (but not including new 
instruments or the modification of existing 
ones), supporting EIA/SEA through a 
number of activities, including: 
- capacity building on tools, MSP 
application, ecosystem approach, 
assessment of cumulative impacts, etc;  
- support on notification procedures; 

- exchange of best practices; etc. 

No change to the current status, with 
no required commitment to the CPs 
and no additional expenditure. 
Development of cooperation and 
collaboration on a voluntary basis. 

UNEP/MAP has long experience in this 
type of support and activities, which 
can be implemented without delay as 
they are activities to be included in the 
Programme of Work, without the 
need to negotiate or adopt 
new/updated instruments. 

Lack of the benefits of transboundary 
EAs for the entire Mediterranean basin; 
in particular, without the benefits 
enhanced through the inclusion of 
stakeholders from affected countries, 
including a lack of improvement in 
decision-making, promotion of 
understanding between the community 
and developers, enhancement of 
international cooperation, including 
awareness of the importance of the 
environment in such cooperation, and 
avoidance of conflict. 

It would not necessarily lead to tangible 
results. 

It will require mobilization of additional 
external resources for its 
implementation. 

b. Invitation of the 
CPs that have not 
yet done so to 

The option to encourage the invitation of 
the CPs that have not yet done so to 
adhere to the Espoo Convention and its 

The opportunity to utilize of a well-
established legal framework 
internationally recognized for 

As this is merely an invitation, which is 
not binding, it would not necessarily lead 
to tangible results. 
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adhere to the 
relevant 
international 
instrument, i.e., 
the Espoo 
Convention and 
its SEA Protocol 

SEA Protocol is envisaged to be supported 
by providing a Mediterranean linkage 
mechanism within the MAP Barcelona 
Convention System to guarantee a 
smooth and optimistic adaptation and 
implementation. 

To facilitate accession, the guidelines 
prepared in the context of Espoo and 
other supporting tools (i.e. dedicated 
workshops, system-funded support 
projects, etc.) could be adapted to the 
Mediterranean context in order to 
accompany this process in the most agile 
and collaborative manner. 

preventing and reducing adverse 
transboundary environmental impacts 
from proposed activities/plans and 
programmes, suitably adapted to the 
characteristics and needs of the 
Mediterranean, within the MAP 
Barcelona Convention System. 

Also with the support of the MAP 
Barcelona Convention System, which 
would facilitate their application in the 
Mediterranean context, new 
mechanisms, procedures and 
structures are avoided, saving time 
and money for the countries. 

Being a non-legally binding option, it has 
to be considered the missed opportunity 
for the CPs and the region to have: 

- a unified system/process to which all 
Contracting Parties commit coherently;  

- a more specific focus on the marine and 
coastal environment compared to the 
current available instruments regulating 
EIA/SEA.It could be effective in 
combination with other proposed 
options. 

 

c. Update of “draft 
guidelines for 
environmental 
assessment in a 
transboundary 
context on the 
procedures for 
notification, 
exchange of 
information and 
consultation 
among the 
Mediterranean 
States”  

The draft guidelines should be updated, 
based on consultations with the CPs, in 
the light of the internationally recognized 
tools already adopted (i.e. in the Espoo 
context), adapted to the Mediterranean 
framework, while providing mechanisms 
and further support to facilitate their 
understanding and application. 

Possibility of having a homogeneous 
model of transboundary 
Environmental Assessments 
procedures and requirements to be 
followed, shared by all Mediterranean 
countries, although not binding, 
leaving complete margins of national 
discretion. 

As this is a merely reference but non-
binding tool, it would not necessarily 
lead to tangible results. 

It could be effective in combination with 
other proposed options. 

It will require mobilization of additional 
external resources for its 
implementation. 

d. Promote the use 
of and facilitate 
Countries to enter 

The main elements of such agreements 
should be those identified by the Espoo 
Convention (Appendix VI), which also 

This option is in accordance with 
Article 4(3)(d) of the BC and also as 
provided for in the ICZM Protocol, 

As this is merely a promotion, an 
invitation, which is not binding, it would 
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into bilateral or 
multilateral 
agreements to 
enhance the 
effective 
implementation 
of the 
transboundary 
environmental 
assessment 

apply to the SEA Protocol, referring as 
main contents to notification, exchange of 
information and consultation in assessing 
the environmental impacts of plans, 
programmes, and projects, in a manner 
that should be largely consistent with the 
requirements of the Article 2(4) of the 
Espoo Convention.   

The Bucharest Agreement concluded 
among the countries of South-East Europe 
in 2008 (which mainly regulates the EIA 
process) should be an important 
reference. The main elements of the 
Bucharest Agreement are the following 
ones: 1. Notification of the designated 
Competent Authority and point of contact 
to all Parties and the Secretariat (of Espoo 
Convention); 2. Adoption of criteria for 
the identification of significant adverse 
transboundary impacts; 3. Development 
of guidelines on the implementation of 
the same agreement; 4. Establishment of 
joint working groups to determine 
detailed arrangement for communication 
and consultations when joint proposed 
activities are considered; 5. Establishment 
of a 30 day timeframe for the affected 
Party to respond to notification; 6. Having 
the notification available in the English 
language; 7. The need to translate 
documentation into the official language 
of the affected Party. 

Article 29. not necessarily lead to tangible results. 

Being a non-legally binding option, it has 
to be considered the missed opportunity 
for the CPs and the region to have: 

- a unified system/process to which all 
Contracting Parties commit coherently;  

- a more specific focus on the marine and 
coastal environment compared to the 
current available instruments regulating 
EIA/SEA. 

It could be effective in combination with 
other proposed options. 
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e. Amendment of 
the existing 
Barcelona 
Convention to 
include a 
dedicated article 
to introduce the 
transboundary 
EIA and SEA 
concept and main 
elements of the 
procedures 

The amendment of the Convention 
implies the application of the procedure 
provided, in general terms, by the Vienna 
Convention on the Law of Treaties, (Part 
IV-Amendment and modification of 
treaties, articles 39-41), and therefore by 
article 22 of the same Barcelona 
Convention. 

The latter, in particular, provides that 
amendments to the Convention have to 
be adopted by a 3/4 majority vote of the 
Contracting Parties to the Convention 
which are represented at the diplomatic 
conference requested by 2/3 of them. 
Amendments enter into force between 
CPs having accepted such amendments 
after 30 days of the notification of their 
acceptance by at least 3/4 of the CPs. 

This option would represent a binding 
important decision, agreed at least by 
the great majority, on the role that is 
intended to be attributed to 
transboundary environmental 
assessments in the Mediterranean 
system. 

The added value for the CPs can 
include:  

• a unified system/process to 
which all Contracting Parties commit 
coherently;  

• a more specific focus on the 
marine and coastal environment 
compared to the current available 
instruments regulating EIA/SEA; and 

• the opportunity to include 
activities which are larger in scope but 
with smaller threshold which would 
not be covered by other instruments 
but are considered as important for 
the Mediterranean Sea and coast. 

 

The process to be followed for the 
adoption of the amendments will entail 
negotiation and ratification processes 
which are complex and very time 
consuming, considering that the 
Convention as amended in 1995 entered 
into force in 2004, 9 years later. 

f. Amendment of 
the existing 
relevant Protocols 
of the Barcelona 
Convention to 
include a separate 

The amendment of the 5 relevant 
Protocols (Land-Based Sources Protocol, 
Prevention and Emergency Protocol, 
SPA/BD Protocol, Offshore Protocol, ICZM 
Protocol) implies the application of the 
procedure provided, in general terms, by 

Intervening on each individual 
protocol would guarantee the 
homogeneous application of the 
mechanisms and procedures 
envisaged by the transboundary 
environmental assessments in all 

The process to be followed for the 
adoption of the amendments will entail 
negotiation and ratification processes 
which are complex and very time 
consuming.  

The amendment of the existing relevant 
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Title/Chapter 
containing articles 
dedicated to the 
transboundary 
EIA and SEA 
procedures 

the Vienna Convention on the Law of 
Treaties, (Part IV-Amendment and 
modification of treaties, articles 39-41), 
and therefore by article 22 of the same 
Barcelona Convention. 

The latter, in particular, provides that 
amendments to the Protocols have to be 
adopted by a 3/4 majority vote of the 
Contracting Parties to such protocol/s 
which are represented at the diplomatic 
conference requested by 2/3 of the 
Contracting Parties to the protocol/s 
concerned. Amendments enter into force 
between CPs having accepted such 
amendments after 30 days of the 
notification of their acceptance by at least 
3/4 of the CPs to the protocol/s 
concerned. 

sectors considered by the Barcelona 
system. 

The added value for the CPs can 
include:  

• a unified system/process to 
which all Contracting Parties commit 
coherently;  

• a more specific focus on the 
marine and coastal environment 
compared to the current available 
instruments regulating EIA/SEA; and 

• the opportunity to include 
activities which are larger in scope but 
with smaller threshold which would 
not be covered by other instruments 
but are considered as important for 
the Mediterranean Sea and coast. 

 

Protocols will be even more time 
consuming than the development of a 
new instrument.  

It should be also noted that the protocols 
have a limited number of parts compared 
to the Barcelona Convention (on average 
from 7 to 12) and therefore would not in 
themselves guarantee the application of 
transboundary environmental 
assessment tools to the entire 
Mediterranean. 

g. Adoption of a 
specific Protocol 
on transboundary 
EIA and SEA, 
reflecting the 
procedures and 
degree of detail 
provided by the 
Espoo Convention 
and its SEA 
Protocol, adapted 
as necessary to 

Adoption of a specific Protocol on 
transboundary EIA and SEA, reflecting the 
procedures and degree of detail provided 
by the Espoo Convention and its SEA 
Protocol, adapted as necessary to the 
characteristics of the Mediterranean.  

The content of this proposal for a new 
protocol should focus in particular on the 
points and include the relevant elements 
highlighted in the FS analysis. 

 

Possibility to have a specific legal 
instrument dedicated to the topic.  

The adoption of a specific protocol on 
these instruments of transboundary 
EAs, regarding all the areas covered by 
the Barcelona Convention and its 
currently seven Protocols, and thus 
applicable to them, would simplify the 
work of organising and writing it, 
focusing on a single instrument.  

The general content of this proposed 

The process to be followed for the 
preparation and the adoption of the new 
specific Protocol will entail negotiation 
and ratification processes which are 
complex and very time consuming.  

May the new Protocol will have a limited 
number of parts and therefore would not 
in itself guarantee the application of 
transboundary environmental 
assessment tools to the entire 
Mediterranean. 
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the characteristics 
of the 
Mediterranean 

new protocol is in principle already 
available, being able to rely on the in-
depth analysis developed through the 
Feasibility Study. 

The added value for the CPs can 
include:  

• a unified system/process to 
which all Contracting Parties commit 
coherently;  

• a more specific focus on the 
marine and coastal environment 
compared to the current available 
instruments regulating EIA/SEA; and 

• the opportunity to include 
activities which are larger in scope but 
with smaller threshold which would 
not be covered by other instruments 
but are considered as important for 
the Mediterranean Sea and coast. 

h. Implementation 
of pilot 
transboundary 
CAMP projects on 
transboundary 
EIA/SEA to test 
and improve the 
related activities, 
to facilitate 
engagement and 
to help to build 

The operational tool of the CAMP projects 
originate within the framework of the 
Coastal Area Management Programme 
(CAMP), launched in 1989 to respond to 
local, national, and regional priorities in 
the Mediterranean. CAMP projects 
support sustainability and resilience in the 
region by taking into account national 
circumstances, including the legal, 
administrative and cultural context of 
Mediterranean countries; in particular, 

The new generation of the 
transboundary CAMP projects can be 
used as valid tool to facilitate the 
institutional activity on implementing 
transboundary EIA/SEA on pilot areas 
of two or more CPs, based on the 
cooperation between the countries 
involved and the support of UNEP 
MAP RACs, in particular PAP/RAC. 

It could be used for capacity building.  

As this is a merely voluntary non-binding 
tool, it would not necessarily lead to 
tangible results. 

it will require mobilization of additional 
external resources for its 
implementation. 

Being a non-legally binding option, it has 
to be considered the missed opportunity 
for the CPs and the region to have: 

- a unified system/process to which all 
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trust between the 
concerned 
countries 

they are an example of local 
implementation of the Integrated Coastal 
Zone Management (ICZM) Protocol of the 
Barcelona Convention.  

The CAMP projects, approved by the 
Meeting of the Contracting Parties to the 
Barcelona Convention, are coordinated by 
the PAP/RAC (with the involvement of 
other RACs) together with national 
governments and now also developed in 
the transboundary context, they can be a 
valuable voluntary, non-binding tool to 
develop, apply and implement 
transboundary EIA and SEA. 

 Contracting Parties commit coherently;  

- a more specific focus on the marine and 
coastal environment compared to the 
current available instruments regulating 
EIA/SEA. 

It could be effective in combination with 
other proposed options. 

 

 


